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BBeneHue

B cBsi3n c nepexofoM Poccum K pbIHOYHOM 3KOHOMMKE, OAHOW M3 aKTyasbHbIX OpraHu3aLu-
OHHbIX MPob6neM CTpaHbl SBNSIETCA OXpaHa WMHTENNEeKTyanbHOW COBCTBEHHOCTN C e€ obbekTamu
NpaBoBbIX Npoueayp.

MoHATUME «MHTennekTyanbHass CO6CTBEHHOCTb» CTaNl0 HEOTbEMSIEMbIM 3HAaKOM BpeMeHwu. Ho
[aNneKo He BCe 3HAlOT, KaK 3TON COBCTBEHHOCTLIO MPaBMIILHO pacnopsiXaTbcs. A BaXKHOCTb 3TOro B
TOM, YTO PbIHOK NPOAYKTOB UHTENNEKTYaNbHON AeSTENbHOCTM paclumMpsieTcs BO BCEM MUpe.

Ans peanv3aumu npaBa MHTENNEKTYyaNlbHOW COBCTBEHHOCTU B OTHOLUEHMSIX MeXAy NpaBoo6-
nagaTteneM v nNpaBornosib3oBaTenieM MPUHATLI CrieumasnbHble 3aKOHbl U HOPMATUBHbIE AOKYMEHTbI.
OAHaKO YMCNO KOHMIMKTHBIX CUTyaLUMin YBENMUMBAETCS. DTO CBUAETENLCTBYET HE TOIbKO O HeAo-
CTaTOYHO BbICOKOM MPaBOBOW KyNbType, HO M 06 aKTUBHOM M BHEMPaBOBOM MCMOMb30BaHUM TaKMX
CPeAcTB Kak peknama M Apyrux Ob6bekToB WMHTENNeKTyanbHOW CO6CTBEHHOCTU. pu 3TOM MHOrne
Nosb30BaTeNN, MO HE3HAHMIO, HapYyLAKT 3aKOH, 3abblBasl, YTO HE3HaHWE ero He ocBobOXAaeT OT
OTBETCTBEHHOCTW.

Ha Tepputopun PO nHtennekTyanbHas COBCTBEHHOCTb OXPAHSETCA 3akoHaMu PO:

- «O6 aBTOPCKOM MpaBe N CMEXHbIX NpaBax»;

- «O TOBapHbIX 3HaKax, 3HaKax 0bCNy>XMBaHUSA N HAMMEHOBAHUSA MECT MPOUCXOXAEHUS TOBa-
poB>;

- «O pekname»;

- «O NpaBOBOM OXpaHe NPOrpaMM ANsi 3NEKTPOHHO-BbIYNCIMTESNbHBIX MALWWH U 633 AaHHbIX>;

- [NTaTEHTHbLIM 3aKOHOM W PSIAOM NOA3aKOHHbIX AKTOB.



1. UcTopus pa3eBuTUA POCCUIMCKOrO 3aKOHOAATENbCTBA

McTopursi MpOMBIWNEHHBIX NPUBUMErMN — NaTeHTOB, Hadyanacb 6onee 500 net Hasaa. Bnep-
Bble MONIOXEHMe 06 3ToN hopMe MPOMBILLNEHHON COBCTBEHHOCTU NpuHAIa BeHeunaHckas Pecny6-
nvka B 1474 roay, T.H. «[apTe BeHeunaHo». 3TO MOMNOXEHME 3a5IOXKWUIO MPUHLMMLI, HA KOTOPbIX
JO/MKHbI CTPOWUTBLCA MATEHTbI: MOMIE3HOCTb HOBLIX M306pPETEHMI ANS FOCYAApPCTBA, WUCKIOYUTEN b-
Hble MpaBa NepBOro M3o06peTaTens Ha OrpaHWYEHHbIM NMepuoa, HakasaHWs 3a HapyLieHWe npaBsa,
TO €CTb Te Xe, YTO AEUCTBYIOT U ceroaHsi. ®paHumsi NpuHaIa naTeHTHble 3akoHbl B 1791, CLLA — B
1790 rogax cOOTBETCTBEHHO. [epBbi1 3aKOH 06 OXpaHe TOBapHbIX 3HAKOB Obl1 MPUHSAT BO PpaH-
unn B 1857 roay, a B NepmaHunn B 1874 roay.

B Poccumn nepBbIM 3aKOHOM 06 OXpaHe MHTEeNSIeKTyanbHOM COBCTBEHHOCTM SBUNCS MaHUdecT
nmnepaTtopa AnekcaHgpa I ot 1812 roga «O npuvBnevyeHMn Ha pasHble N306peTeHnst U OTKPbITUS B
XY[AOXeCTBax U peMecnax», B KOTOPOM BriepBble 6bl10 onpeaeneHo, YTo OHU Kak COHBCTBEHHOCTb
NpyHaanexar ero Bragensly, UMeroLweMy UCKTIOYMTENBHOE NMPaBo Ha UX UCMOJb30BaHME.

Mo Mepe pasBUTUS KanUTaIMCTUYECKUX OTHOLLEHUIA POC/IO MOHWMaHUE 3HAYeHUs MHTENNEK-
TyanbHON COBCTBEHHOCTU ANSi PAa3BUTUS MEXAYHAPOAHOro COTPYAHMYECTBA U TOProB/N.

B 1873 roay MNpaButenbctBO ABCTPO-BEHrepckonm MMnepum OpraHvM3oBano MexayHapoaHYHo
BbICTABKY M306peTeHnin. OaHako MHOrve 3apybexHble rocyfapcTea OTKasanuncb OT y4acTus B 3TOM
BbICTaBKe, TaK Kak 60s511cb, YTO BCE MOKasaHHblE MMM HOBLUECTBA, MPOCTO-HAMNpOCTO, YKpPaayT.
Bo3Hukna HeobxoanMOCTb B MeXAYHapOAHOM akTe, 3alyuuialolleM npasa BrafenbueB 06beKkToB
MPOMbILLNEHHOM cobcTtBeHHOCTU. Moatomy B 1883 B [Mapwke Gbina co3BaHa AunioMaTUyeckas
KOHbepeHUMs 3aMHTEepecoBaHHbIX rOCYAapcTB, Ha KOTopon 6bina noanucaHa Mapuxckask KOHBEH-
LMS NPOMBbILLIEHHOM cObCTBEHHOCTU. YyTb No3xe, B 1883 roagy 6bina npuHaTa bepHckas KOHBEH-
uMs 06 oxpaHe NMTepaTypHbIX M XYAOXECTBEHHbIX MpPoM3BeAeHWUN. MHMUMaToOpoM eé€ co3aaHums
6bin BENUKMI paHLy3ckuin nucatens BukTop Moro. O6e 3T KOHBEHUMWN AENCTBYIOT MO CeM AeHb
N 06beaMHSIOT B CBOMX psAax AECATKU rocyaapCTB.

HakoHel, B 1967 roay B Ctokronbme 6bina noanncaHa KoHBeHums, yupexaatowas Bcemup-
HYIO OpraHv3aumMio MHTennekTyanbHou cobctBeHHocTn (BOWC), koTopasi npeactaBnsieT cobou
MEXMPaBUTENbCTBEHHYIO OPraHn3aumio U SBNSETCS OAHUM M3 16 cneunanusnpoBaHHbIX yupexae-
HWUI, BXoasLWwmMX B coctaB OOH.

Ha BOWC Bo3noxeHa 3agava COAEWCTBUSI OXPaHE WHTENNEeKTyanbHOM COBCTBEHHOCTU BO
BCEM MUpe MyTeM COTpyAHUYeCTBa Mexay rocyaapcrsamm u obecneyeHuss aAMUHUCTPATUMBHOMO
ynpaBneHnst pasnnyHbiM1 pernoHanbHbIMK opraHmnsaumamn. Poccusa uned BOUC ¢ 1967 roaa.

1.1 UcTopus pa3BuTMa aBTOPCKOro rnpasa

CTaHoBfneHne 1 pa3BuMTUE AaBTOPCKOro npasa B Poccuu oTnnMyaeTcs 3HauuTenbHbIM CBOEO6-
pasneM MO CPaBHEHMIO C UCTOPMEN aBTOPCKOro npaBa 3amnagHoeBponenckux ctpaH u CLUA. Mep-
Bble 3aKOHbI, perynupytolime aBTOPCKME OTHOLUEHMS, BblM NPUHATLI B Poccum nvwb BO BTOPOWA
yetBepTn XIX Beka.

B cuny nuctopnyecknx NpuUmMH KHUromsaaTenbckoe Aeno B Poccun BNMOTb A0 KOHUA A0 KOH-
ua XVIII Beka cuMTanocb rocyaapcTBeHHoM MoHononvel. MpaBaa, yxe B 1801 rogy mmnepatop
AnekcaHgp I paspelwaeT OTKpblBaTb YacTHble TUNorpadun, OAHAKO AOMUHMPYIOLLEE MOoSoXKeHue
rocyaapctea B cdepe M3a4aTenbCKkoro Aefia CoXpaHsieTcs BrioTb A0 cepeanHbl XIX Beka. Cosep-
LWEHHO OYEBWMAHO, YTO B YC/IOBMSX OTCYTCTBUS KOHKYPEHUMU Mexay ugaTtensamu B Poccun He 6bl-
1O rMaBHbIX 06bEKTUBHBIX NPeAnOChINOK A5 NOSB/IEHNS aBTOPCKOro npasa.

Ha nepBbix nopax OTHOLWEHWS aBTOpPOB C uagatensmm oobule He 6blin NnpegMeToM npaBo-
BOr0O perynvpoBaHusi. Ecnn npuBunermn Ha vsgaHue npovsseaeHuin B Poccun M BblhaBanuch, TO,
KaK npaBwufo, He aBToOpaM, a M34aTensaM, B POSM KOTOPbIX Yalle BCEro BbICTYMNasiv Ka3eHHble
yupexaeHus, HaydHble obliecTBa U WHble opuandeckne nuua nybnnyHoro xapakrtepa. BosHa-
rpaxkaeHue >xe, KOTopoe Mosy4danu aBTopbl, B 6OMbWNHCTBE CllydYaeB COBEpLUEHHO He 6blno CBS-
3aHO C U3aaHWEM NPOU3BEAEHWNI, 3TO BbIIM Harpaabl M NOAAPKMK.

Ba)xkHOM 0COBEHHOCTBLIO @BTOPCKOro npaBa Poccum, npucyluen emy noytu Ha BCEM MyTW €ro
NCTOPUYECKOro pasBuTUs, bblna TecHas CBA3b C LeH3YPHbIM 3aKOHOAATENbCTBOM, KOTOPOE poAau-
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nocb B Poccuu 3HauuTenbHO paHblie. [NepBoHayanbHO, BblAaBas vM3daTtensiM paspelleHne Ha ne-
YyaTaHWe KHWI, LeH3ypa COBEpLUEHHO He MHTepecoBanacb TeMm, 0bnafarT nu u3gaTenu CooTBET-
CTBYIOLUMMM MpaBaMy Ha Npou3BeaeHns. Ho yyacTuBlumecs B nepBoi nonoBuHe XIX Beka ciydan
SIBHOMO MOLLEHHMYECTBA CO CTOPOHbI OTAENbHbIX M3AaTeNen 3acTaBuUNM NPaBUTENBCTBO MPUHSTb
COOTBETCTBYIOLUME MepbI.

MepBblii aBTOPCKMI 3aKOH B POCCMM MOSIBUNCA TakXKe B paMKax 3aKOHOAATENbCTBA O LIEH3Y-
pe. YTBepaeHHbIN 22 anpens 1828 roga HoOBbIN LieH3ypHbIM ycTaB cofepkan cneumanbHyto rnaBy
«O counHuTenax n musgatensx KHur». Mo AaHHOMY 3aKOHY, KacaBLUEMYCS TONIbKO NUTEpPaTypHbIX
Npov3BeAEHNI, COUNHUTENb UMW NEPEBOAYMK KHUMM UMEN <UCKTIOUUTENBHOE NPaBO MOSb30BaTHCA
BCIO XXW3Hb CBOK M3[AAHMEM W MPOAAKEN OHOM MO CBOEMY YCMOTPEHUIO KaK MMYLLECTBOM 6naro-
npuobpeTeHHbIM». CpoK aBTOPCKOro npasa 6bia yCTaHOBMEH B 25 neT co AHA CMepTu aBTopa, No-
Cfle Yero NpounsBeaeHne «CTaHOBUIOCb COBCTBEHHOCTBIO My 6ANKm».

[anbHellee pa3BuT1e aBTOPCKOro npasa B XIX Beke W0 no nyT NOCTENEHHOro paclumpe-
HWS YMCa OXPaHSEMbIX MPOU3BEAEHMI U NPU3HABAEMbIX 3aKOHOM aBTOPCKMX MOSTHOMOYMIA.

B 1830 roay MocraHoBneHnueM lMocyaapctBeHHoro CoeeTa «O npaBax COYMHUTENEW, nepe-
BOAYMKOB N M3aaTeNnen» CpoK OXpaHbl NPOU3BEAEHNS MOC/IE CMEPTU aBTOpa yBennymBaeTca Ao 35
NET; 3aKOHOM HAaUMHAIOT OXPAHATLCS Kak 06beKTbl aBTOPCKOro NpaBa He TONbKO OTAENbHbIE M3aa-
HWSI, HO W YacTHble NucbMa, Nybnukaumm B XXypHanax v T.4.

B 1845 roagy Kk 06bekTaM aBTOPCKOro npaBa KpoMe NUTepaTypHbIX Npou3BeaeHuin aobaensi-
0TCA NpOU3BeAeHNs My3blKasibHbIE.

B 1848 roay 3akoH nNpu3HaeT aBTOPCKOE NPaBo Ha U306pa3nTesibHble MPON3BEAEHUS.

B 1857 roagy lNMoctaHoBneHueMm locyaapcreeHHoro Coseta «O NpoAo/mKeHUn cpoka nutepa-
TYPHOW W XY[AOXXECTBEHHOM COBCTBEHHOCTU» CPOK OXpaHbl MPOM3BEAEHWUS MOC/e CMEepPTV aBTopa
yBenuumnsaetca o 50 ner.

B 1861 roay Poccusi 3akntoyaeT «KoHBeHUMIO ¢ ®PpaHumnen o nuTepaTypHON U XyOAOXKECTBEH-
HOWM COBCTBEHHOCTW>.

B 1870 roay CobpaHue apamaTMyeckux nucatenen NpuHUMaeT Ha cebsi 06s13aHHOCTM No 3a-
LMTEe aBTOPCKUX MpaB M CTAHOBUTCS NepBow B Poccum noaobHoM opraHnsaumen.

B 1877 roay nonoxeHusi 06 aBTOPCKOM npaBe BKOYEHbI B 3aKOHbI 'paxkaaHckume.

B 1911 roay npuHsTO «lMonoxeHne o6 aBTOPCKOM MpaBe», B KOTOPOM BrepBble CTONb Ae-
TanbHO pernamMeHTUpoBaNuCb NpasBa aBToOpa, paccMaTpyBanuChb YCIOBUS AOMOBOPA, MOHATUE «UC-
KIOYUTENbHbIE NPaBa», CPOK OTUYXXAEHWUS U T.4.

Mocne OKTAGPLCKON PEBOMIOLMMN NPEXHee rpaXAaHCKoe 3aKoHOAATENbCTBO Poccum, BKItO-
Yyasi n 3aKoH 06 aBTOpcKOM npase 1911 roaa, 6bi10 0OTMeHeHo. NepBbiM COBETCKMM 3aKOHOM B pac-
cMaTpuBaeMon obnactu 6bin Aekpet UMK oT 29 aekabpsi 1917 roga «O rocyaapCTBEHHOM u3aa-
TenbCTBe», T.e. bbina 06bsiBNEeHa rocyaapCTBEHHas MOHOMOAWMS Ha MpPOM3BEAEHUs psda nucaTte-
nen. 26 Hos6ps 1918 roaa 6bin m3gaH [ekpeT «O NpU3HAHWM Hay4HbIX, NUTEPATYPHbIX, My3bl-
KanbHbIX U XYAOXXECTBEHHbIX MPOU3BEAEHUIA FOCYAAPCTBEHHBLIM AOCTOSIHUEM». 3@ UCMONb30BaHUE
npov3BeaeHni, 0b6bsBIEHHbIX AOCTOSIHMEM FOCYAapCTBa, OpraHv3auMu-nonb3oBaTenn 06s3biBa-
JIUCb BbINJaYMBaTb aBTOPaM roHOpap Mo YCTaHOB/IEHHbIM CTaBKaM.

B 1919 roay npuHaTt dekpeT CoBeTa HApOAHbIX kKoMuccapos «O rnpekpalleHnn cubl 4OoroBo-
pOB Ha NpUOBpeTeHNE B NOMHYIO COBCTBEHHOCTb MPOM3BEAEHNI NUTEPATYPbI U UCKYCCTBA».

C 1925 roaa HabnogaeTcs yMeHbLUEHWE Yncna NPUHYAUTENbHBIX AEACTBUIA MO OTHOLLEHUIO K
aBTopaM: B cooTBeTcTBMM ¢ OCHOBaMM aBTopckoro npaesa (1925 r.) 3a aBTopaMu BHOBb MpU3Ha-
OTCS1 MCKITIOYMTENbHBIE MPaBa, KOTOPblE YCTaHOBNEHbI B Te4eHne 25 net co aHa nepson nybnuka-
UMy NpomnsBeaeHUs Unn ero nepeoro ny6sMyHoOro CNosTHeHus.

B 1928 roay Bctynaet B cuny 3akoH PCOCP «0O6 aBTOPCKOM MpaBe», KOTOPbI AAET BO3MOX-
HOCTb pacrnopsiXXaTbCa WCKIIOUYUTENbHLIMU MpaBaMM Ha MNPOU3BEAEHME: aBTOPY — MOXW3HEHHO;
HacnegHWKaMm — B Te4YeHWe NATHaAuaTH NIeT nocsie CMepTu aBTopa.

B Hauvane 60-x rr. 66110 pelweHo BKIYNUTL 3aKOHOAATENbCTBO 06 aBTOPCKOM MpaBe B Kaye-
CTBE CAMOCTOSTENbHOrO pasgena B OCHOBbI rpaXkaaHckoro 3akoHopatensctBa CCCP mn Colo3HbIX
pecnybnuk. bblno BnepBble 3aKpensieHO NpaBo aBTOpa Ha NepeBoj NpounsseaeHus, Ao 25 net Bos-
pOC CPOK AENCTBUS aBTOPCKOro MpaBa Noc/ie CMepTH aBTopa 1 T.A4.
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B 1973 rogy CCCP noanucan BcemnpHyto (PKeHeBCKYH0) KOHBEHUMIO 06 aBTOPCKOM Mpase, B
pe3ynbTaTe Yero CpoK AeNCTBUS aBTOPCKOro npaBa coCTaBun 25 NeT nocnie cMepTn aBTopa; KpoMe
TOro, 3a aBTOPOM NPU3HABasIOCh NPaBO Ha NepeBoj ero Npov3BeaeHus.

OcHoBbI rpaXxaaHCKOro 3akoHoaatenbctea 1991 roga ucknoumnm ceobogHoe UCrnonb3oBaHne
Npov3BeAEHNI B KMHO, Ha paavo U TENEBUAEHUM, A TaKxKe Ny6NMUYHOE UCMONTHEHME ONy6INKOBAH-
HbIX NPOM3BEAEHUI 6E3 COrnacus UX aBTOPOB, PacLUMPUNN KPYr OXPaHSIEMbIX NMPOU3BEAEHUI, NPO-
ANV CPOK AENCTBMSI aBTOPCKOro npasa Ao 50 NeT nocne cMepTu aBTopa, BEPBblE BBENN OXpPaHy
TaK Ha3blBaeMbIX «CMEXHbIX NpaB» (NpaBa UCMONHUTENEN, Npou3BoanTeNnei oHOrpamMM, a Takxe
opraH13aumin 3¢MpHOro 1 KabenbHOro BellaHus).

Mocne pacnaga CCCP 23 ceHTa6pst 1992 roaa 6bin1 NpuHAT 3akoH PO «O npaBoBOW OxpaHe
nporpamMm ana 3BM un 6a3 gaHHbIx», a 9 miona 1993 roga 3akoH PO «O6 aBTOpCKOM npase U
CMEXHbIX NnpaBax».

B 2004 roay Bctynun B aencteue ®deaepanbHbii 3akoH N2 72-03 «O BHECEHUM U3MEHEHUN B
3akoH Poccuickon ®epepaunm «O6 aBTOPCKOM MpaBe M CMEXHBIX NpaBax»», KOTOPbIN 3HAUYNUTEN b-
HO paclmpui npaBa aBTOPOB.

1.2 UcTopus pa3BnTna NaTeHTHOro npasa

CTaHoB/eHNe N nepBOHaYasibHOE pa3BMTME MAaTeHTHOro npasa B Poccun WO B LIENOM TeM
Xe MnyTeM, KOTOpbIM LU0 MATEHTHOE MpaBO APYrnx eBponerckux cTpaH. MpuHatuio B 1812 roay
MepBoOro NaTeHTHOro 3aKOHa NpeALWecTBOBaN AOCTAaTOMHO ANIUTENbHLIN NEPUOA Bblaaun npusBune-
MM OTAENbHLIM NnLUaM. MpUBMAErMN HOCUIN CaMbli pa3HOObpa3HbIA XapakTep, B YaCTHOCTM, Ka-
canucb npas Ha 6eCnoLIMHHYO TOProBto, MOHOMOIbHOE MPOM3BOACTBO OMnpeaAenieHHbIX TOBapoB
1 1.n. MNepBbii MaTeHTHbINM 3akoH Poccum «O npuBunernsx Ha pasHble 306peTeHust U OTKPbITUS B
XyAoXecTBax U pemecnax» 6bin npuHAT 17 nioHa 1812 ropa. 3akoH yCTaHaBAMBan Bbigady nNpuBum-
Nervin Ha cobCTBeHHbIE M BBO3WMbIE U3-3a rpaHuLbl n306peTeHuns Ha 3,5 n 10 ner.

BbiCTpoe pa3BuTMe MPOMBILWIEHHOrO NPOU3BOACTBa B Poccun BO BTOpOM MonoBuHe XIX Beka
06ycnoBunno HeobxoaMMOCTb NOArOTOBKN H0nee COBpEMEHHOrO M NMOTHOMO MATEHTHOrO 3akoHa. MM
ctan npuHsATbIM 20 Masi 1896 roaa 3akoH «[lonoXxeHne 0 NpUBUNErUsSX Ha U306peTeHns 1 ycoBsep-
LUeHCTBOBaHMs». HOBbIN 3aKOH AaBan 6onee YETKOe MOHATME OXPaHSIEMOro M306peTeHus: OHO
LOSKHO 6bIf10 OTHOCUMTCA K 061aCTU NMPOMBILLAEHHOCTU U UMETH CyLLECTBEHHYIO HOBU3HY. MpuBu-
nervs aerMcTsoBana He 6onee 15 net n morna cBo6oAHO OTUYXAaTbCs e€ obnagartenem.

MepBbIM 3aKOHOAATENbHLIM AKTOM B 06nacTn u3obpeTtaTenbCTBa COBETCKOro nepuoaa cran
Oekpet ot 30 mnoHa 1919 roga, koTopbiM 66110 yTBEPXAEHO «[lonoxeHne 06 nsobpeteHnsx». MNa-
TEHTHas cMCTEeMa OXpaHbl M306peTeHni bblna NMKBMAMPOBaHA. 3@ rocyaapCTBOM MpU3HaBanoCh
NpaBo OTYYXAaTb B CBOK Mosb3y ftoboe n3obpeteHne, NnpusHaHHOE nonesHbiM. Bo rnase paboThbl
B 06nacTv n3obpeTaTenbCcTBa U NaTeHTHOro Aena cran KomuTeT no aenam msobpetennii. M3obpe-
TeHus, obbaBneHHble aocTtosiHneM PCOCP, 3a UCKNIOYEHNEM CEKPETHbIX, OTHOCALMXCA K 06nacTu
060pOoHBbI MM 0COB0 BaXKHLIX ANA CTpaHbl, MocTynann B obliee Monb3oBaHMEe BCEX rpaXaaH u
YUYPEXAEHUIN Ha YCNOBUSIX, B KaXAOM OTAE/IbHOM Cflydae 0Cob60 OroBOpeHHbIX. ABTOPY TaKoro
n306peTeHnss rapaHTMpOBaNNCb MPU3HaHME M OXpaHa ero npaBa aBTOPCTBA, a@ TakXe MpaBoO Ha
BO3HarpaxxaeHue, KoTopble yA0CTOBEPAINCL 0COBbIM OXpaHHbIM AOKYMEHTOM — aBTOPCKUM CBUAE-
TENbCTBOM.

B nocnepyowme rogbl 3aKoHOAATENLCTBO 06 M306peTeHnsiX CylweCcTBEeHHO nepecMaTtpuBa-
nocb Tpwxabl — B 1941, 1959 n 1973 rr., Korga NpUHUManucb HoBble 6a30Bble aKTbl MO N306peTa-
TenbcTBy. MocneaHuin 3akoH CCCP «06 n3obpeteHusix B CCCP» 6bin npuHaT 31 mas 1991 roaa, Ho
pacnajg eauHoro rocyfapctsa MpuUBEN K TOMY, YTO AaHHbIM 3aKoH He Mor 3deKTUBHO AENCTBO-
BaTb. B Poccuiickon ®denepaumm MaTeHTHbIM 3aKoH 6bin NpuHAT 23 ceHTabps 1992 roaa. B otnu-
yne ot 3akoHa «06 n3obpeteHnsax B CCCP» OH perynupyeT OTHOLIEHWS, CBA3AHHbIE HE TOMbKO C
N306peTeHns M1, HO 1 C NPOMBILLIEHHBIMK 06pa3LaMu 1 NONE3HbIMU MOAENSAMM.

2. ABTOpCKOE rnpaBo

ABTOpCKOE MpaBO — OfIHa M3 OCHOBOMOJIAraloLLMX KaTeropuil COBPEMEHHOM UMBUAU3aUmmn. UM
PEryNNpYyOTCS U OXPaHSIOTCS NMpaBa co3aaTeneil NpousBeaeHUid HayKu, NUTepaTypbl U UCKYCCTBa.
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Psin vccnepoBaTtenel Npy onpeaeneHny NOHATUS aBTOPCKOMO MpaBa MCXOAAT U3 pa3aeneHust
ABTOPCKOro npaea B 06bEKTUBHOM U CYOBEKTUBHOM CMbICNE.

Mon aBTOPCKUM NpaBoM B 06 bEKTUBHOM CMbIC/IE MOHMMAETCS CUCTEMA, COBOKYMHOCTb
HOPM, PErynupyoLmMX OTHOLIEHUS, CBS3aHHbIE C CO34aHMEM W WCMOMb30BAaHWEM NPOU3BEAEHUIA
NUTepaTypbl, HAYKK U UCKYCCTBA.

B cy6beKTUBHOM CMbIC/Ie aBTOPCKOE NpaBO — 3TO JIMYHble HEMMYLLECTBEHHbIE U UMY-
LLleCTBEHHblE MpaBa co3aaTtenel (aBTOpoB) MPOU3BEAEHWUM NUTEPATYpPbl, HayKW M WUCKYCCTBa, a
TaKXXe MMYLLECTBEHHbIE MpaBa MHbIX NpaBoobnaaaTenei aBTOPCKOro npaea B CU/Ty 3aKOHa MM Ao-
rosopa.

MoHsiTMe aBTOp M Bnageney (NpaBoobnagaTenib) MHTENIEKTyaIbHON COBCTBEHHOCTU cneayeT
pa3nuyatb. MIHoraa 3to MoxeT 6blTb OAHO M TO e nmMuo. Ho He Bceraa. Ecnm HaydHoe npousse-
[AEHMe UNN TEXHMYECKOe pelleHne Co34aHo B paMKax CnyxebHoro 3agaHus, To npaBoobnaaartenem
€ro MoxeT 6bITb CMOHCOP MW BRnaaenew, nNpas, NONYyYMBLLMX UX NO AOrOBOPY OT APYroro Bnagenb-
ua npa.. OTHOLEHMS MeXAY aBTOPOM K nNpaBoobnagatenem perynmpyroTcs B pamMKkax rpakaaHcko-
NPaBOBbIX aKTOB.

[leicTBytOLEE 3aKOHOAATENLCTBO HE COAEPXXWT JIErasibHOrO OnpeaenieHns MOHATUS Mpou3-
BEAEHNS, XOTS YKa3blBAaET Ha Te MpPU3HaKM, KOTOPbIMM OHO AO0/MKHO 06naaatb, YTobbl NONb30BaTb-
Csl NpaBoBOM oxpaHou. CornacHo CT. 6 3akoHa «O6 aBTOPCKOM NMpaBe U CMEXHbIX NpaBax» aBTop-
CKOe MpaBO PacrnpoCTPaAHSETCA Ha NPOU3BEAEHUSI HAYKWU, NMTepaTypbl U UCKYCCTBA, SIBASHOLLMECS
pe3ynbTaToM TBOPYECKOM AEeSTENbHOCTM aBTOpa W CyLIEeCTBYHOLWME B KaKOM-MO0 O6bEKTMBHOM
dopme.

B topuanyeckon nutepaType NpPeasnoXXeHO HeMano Hay4HbIX OnpeaeneHun NpPOoU3BEAEHUS,
04HaKO HaubonbLlee pacnpocTpaHeHue Nonyymno onpeaeneHune, copmynuposaHHoe B.U. Cepeb-
pOBCKMM. Npon3BeaeHne — 3TO COBOKYMHOCTb MAEN, Mbicien 1 06pa3oB NOMy4YMBLLNX B pe3y/bTaTe
TBOPYECKOWN AESTENbHOCTM aBTOpa CBOE BblpaXXeHWe B AOCTYMHOMW A7 BOCMPUSTUSI YENOBEYECKU-
MW YyBCTBaMM KOHKPETHOM hopMe, AonycKatowen BO3MOXHOCTb BOCnpou3seaeHus. Npounssese-
HMe ABNSIETCA Pe3yNbTaTOM MbICIUTENbHON AeATENbHOCTM YesloBEKa, @ Yen0BEeYeCKUA MO3I MOXET
Npou3BOANTb TOSIbKO HeMaTepuanbHble 06bekTbl. B CBA3M € 3TMM BCerga BaXKHO pasnunyaTtb CaMo
npousBeaeHne, UMeroLlee HeMaTepUasnbHYHO CYLHOCTb, U (hOpMYy ero BOMJIOLWEHus, T.e. Ty Belle-
CTBEHHYI0 (PpOpMyY, KOTOpas SBNSETCS MaTepuanbHbIM HOCUTENEM Mpou3BeaeHus (Hanpumep, py-
KOMMWCb, PUCYHOK, HOTHas 3anucb U T.4.).

Moka3aTeneM TBOPYECKOro XapaKTepa Npov3BeAEHNs, NO MHEHWIO BONBbLUMHCTBA POCCUMCKMX
yYeHblX, SBNSETCS ero HoBM3HA. HOoBM3Ha B AaHHOM Cilyvae paccMaTpyBaeTCsl KaK CMHOHUM Opu-
MMHaNbHOCTM nNpoun3BeaeHns. OHa MOXET BblpaXaTbCs B HOBOM COAEpP>XaHMK, HOBOM (opMe npo-
N3BEEHUs, HOBOM Maee, HOBOM HAay4YHOW KOHLEMNUMM M T.n. B 3TOM cMbiCie BCsSIkOe TBOPYECKoe
npov3BeAeHNe XapakTepu3yeTcsl OpUrMHaNbHOCTbIO, HOBU3HOM, HEMOBTOPUMOCTBIO U YHUKANIbHO-
CTbtO.

Mpoun3BeaeHVe Kak pe3ynbTaT TBOPYECKOW AeATENbHOCTM aBTOpa CTAaHOBUTCS O6bLEKTOM aB-
TOPCKOro Mpasa /IMlb MPU YC/I0BMM, YTO OHO BbIPAXXEHO B Kakowu-nnMbo obbekTuBHOM cdopme. [o
Tex nop, NokKa MbICIN 1 06pa3bl aBTOpa He MPOSIBUNINCL BOBHE, @ CYLLECTBYIOT /IMLLUb B BUAE TBOP-
YeCKOro 3ambIC/ia, OHM He MOTYT 6blTb BOCMPUHATLI APYrMMU NIOABMU U, ClieAoBaTeslbHO, He CyLle-
CTBYET M NPaKTUYeCcKoh HaZ0bHOCTM B MX MPaBOBOM oxpaHe. YTobbl TBOPYECKUI pe3ynbTaT npu-
obpen obLecTBeHHY0 3HAUMMOCTb U XapakTep obbekTa aBTOPCKOro npasa, OH AO/KeH 6biTb BO-
MIOWEH B KAKOM-TMB60 06bEKTUBHOW (popMe: NMUCbMEHHOM (PYKOMWUCb, MalUMHOMWUCb, HOTHAas 3a-
nucb U T.4.), YCTHOM (ny6bnvMyHoe nponsHeceHue, nybmyHoe UCMOoSTHEHUE U T.A4.), 3BYKO- WK BU-
feo3annucy (MexaHM4yeckon, MarHUTHOM, LMdpPOBO, ONTUYECKOM U T.A.), U306paxkeHns (PUCyHOK,
3CKMU3, KapTWHA, NNaH, 4epTex, KWMHO-, Tene-, Buaeo- wunu ¢QoTtokagp v T.4.), 06bEMHO-
MPOCTPaHCTBEHHOM (CKYNbMNTYpa, MOAENb, MaKeT, COOPYXXEHWE U T.4.) Unu apyron ¢dopme. UHbIMK
CnoBaMu, npousBeaeHne AO/MKHO CYLecTBoBaTh B (POpMe, KOTopas OTAeNeHa OT JIMYHOCTU aBTopa
n npuobpena camoctosiTenbHoe bbiThe.

ObbekTrBHas popMa BblpaXeHWs Npou3BeaeHUs TeCHbIM 06pa3oM CBA3aHa C BO3MOXHOCTbIO
ero socnpoussegeHuns. CornacHo 3akoHy P® «O6 aBTOPCKOM MpaBe M CMEXHbIX NpaBax» aBToOp-
CKMM MPaBOM OXPaHAIOTCA N0bble BblpaXKeHHbIE BOBHE NPOU3BeAEeHUs, B TOM uncie n te, obbek-
TMBHas (hopMa KOTOPbIX HE CBS3aHa C MaTepuasnbHbIM HOCUTENEM.



K nepeyHto npovsBeaeHUi, SBNSIOWMXCS 06beKTaMy aBTOPCKOro npaBa OTHOCSTCS:

- NMTepaTypHble Npon3seaeHus (BkIo4Yas nporpammel ans 3BM);

- ApaMaTnyeckne n My3blKasbHO-ApaMaTuyeckme npou3BeaeHns, CLUeHapHbIe Npon3BeaeHus;
- Xopeorpaduyeckmne npons3BeaeHus;

My3blKaslbHbl€ MPON3BeAEHUS;

ayavoBu3yasnbHble NponsseaeHns (KMHO-, Tene-, Buaeodunbmsl);

NPOU3BEAEHNS XKMBOMMUCK, CKYSbMTYpPbI, Fpadukn, An3aiiHa;

npov3BeaeHns AeKOPaTUBHO-NPUKIAAHOrO UCKYCCTBA;

Npov3BeAeHNs apXMTEKTYpbl, MPaA0CTPOUTENBCTBA U Ca0BO-NAapKOBOIO UCKYCCTBa;

- (hoTorpacmyeckme NponsseaeHus.

MepeyeHb OXpaHSiEMbIX 3aKOHOM NPOM3BEAEHUIA HOCUT CKOpee OPUEHTUPOBOYHLIN XapaKTep.
[laxe ecnn 06beKT HanpsiMylo He CBA3aH Co cchepon Hayku, NUTepaTypbl M UCKYCCTBA, HO OTBeYa-
€T BceM TpebyeMbIM MO 3aKOHy YCNOBWAM, TO AaHHbIA OO6LEKT MpU3HAETCS MNpPOV3BEAEHWEM WU
MoNb3yeTCs OXPaHOW B KayecTBe 06beKTa aBTOPCKOro npaea.

Ecnv maTepuanbHbIN HOCUTENb MPOU3BEAEHUS SIBNSIETCS 0ObEKTOM Kymnan-npoaaXxu, To BO3-
HMKAET BOMPOC: YTO XXe NpY 3TOM MPOAAETCs WM MOKynaeTcs — 06BbeKT aBTOPCKOro npasBa Wiau
06beKkT npaea cobCcTBeHHOCTU? [leno B TOM, YTO aBTOPCKOE MpaBO Ha Mpou3BeAeHue Kak COBOKYM-
HOCTb MAEN He CBA3AHO C NPaBOM COHCTBEHHOCTM Ha CaM MaTepuanbHbI HOCUTeNb. Mo3ToMy npo-
[laXa MaTepuanbHOro HOCUTENS He O3HAYaEeT nepeaayYn aBTOPCKMX NMpaB Ha CaMo NpoU3BeAEHME.

2.1 I'Ip0|/|3Be,qum|, HE OXpaHAEMbIE aBTOPCKUM MpaBOM

K uncny o6beKkToB, HE OXpPaHSIEMbIX aBTOPCKMM MPaBOM, OTHOCSITCS MPeXAe BCEro Te U3 HUX,
KOTopble He 06n1aaatoT XoTs 6bl OAHMM M3 NPU3HAKOB NPOU3BEAEHUS HAYKU, UTepPaTypbl U UCKYC-
cTBa. Tak, ec/iv IMLOM B XOAe NpoAeniaHHOW paboTbl JOCTUTHYT HE TBOPYECKMI, @ YNCTO TEXHUYEe-
CKWI pe3ynbTaT, OH HOpMaMM aBTOPCKOro NpaBa He oxpaHsieTcs. K Takoro poaa pesysibTaTaM OT-
HOCSITCSl, B YaCTHOCTW, TenedOHHble CNPaBOYHUKWN, PAaCNMCaHNS ABMXKEHUS, aApECHbIE KHUMM U T.M.
Mpu YCNOBWUW, YTO COCTAaBUTENIEM He Oblfla MPUMEHEHA OpUrMHANIbHas CUCTEMA W3MOXKEHUS Cripa-
BOYHbIX AaHHbIX. CornacHo cT. 6 3akoHa P® «0O6 aBTOPCKOM MpaBe M CMEXHbIX MpaBax» aBTOp-
CKO€e NPaBO He pacrnpoCTPaHSeTCs Ha UAen, MeToAbl, NPOLECChl, CUCTEMbI, CNOCOObI, KOHLIENLMH,
MPUHLMNbI, OTKPbITUSA, haKTbl. HEKOTOpbIE M3 NEepeYMCIEHHbIX pe3ynbTaToB TBOPYECKOW AesiTeNb-
HOCTM OXPaHSIIOTCS B paMKax WHbIX WMHCTUTYTOB MpaBa, HanpuMep NaTeHTHOro MpaBa; BOMPOChHI
OXpaHbl APYrMx TBOPYECKUX Pe3ynbTaToB 0OCYXXAAKTCA B Hay4dHbIX Kpyrax. Ho camm no cebe
naen, NpuHUMNbI, akTbl U NOACGHbIE UM pe3ynbTaTbl TBOPYECKON AEeSTENbHOCTU aBTOPCKOE Mnpa-
BO He oxpaHsieT. Ecnn, ogHako, Takue pe3ynbTaTbl BblpaXeHbl B OpuUriHanbHon dopme, nocnea-
HAS MONb3yeTcs NpPaBoBOM OxpaHoW. OfHAKO CyLLeCTBYIOT Npou3BeaeHusi, obnaaatolime BCEMM
HeobXxoAMMbIMK MPU3HAKaMM, HO HE OXPaHsiEMble aBTOPCKMM MPaBOM B CWU/Ty MPSIMOrO yKa3aHus
3aKoHa. K UX Ynciy OTHOCSTCS Crieflytoline YeTbipe KaTeropumn Npou3BeaeHui.

1. MNpounsBeaeHns, B OTHOLIEHNM KOTOPbIX UCTEK CPOK AENCTBMS aBTOPCKOro npasa. Mcreye-
HMEe CpoKa OXpaHbl HUKAaK He BNUSIET HA OXpaHy aBTOPCTBAa, MMEHM aBTOPa M HEMPUKOCHOBEHHOCTM
npou3BeaeHus.

2. OdmumanbHble JOKYMEHTbI, UX oduLManbHble NEPEBOAbI, @ TAKXKE roCy1apCTBEHHbIE CUM-
BOMbI M 3HakK. K uncny opumumanbHbiX JOKYMEHTOB OTHOCATCS 3aKOHbI M MHbIE aKTbl HOPMATUBHO-
ro Xxapaktepa — MHCTPYKLUMM, YKa3aHus, CTaHAapTbl, METOANYECKME PEKOMEHAALMMN, YCTaBbl OpU-
ANYECKUX UL, U T.MN., CyaebHble pelleHns U UHble aKTbl NPaBONPUMEHUTENbHBIX OpraHoB — 06BU-
HUTENbHbIE 3aK/IIOYEHUS, NPEACTaBNEHNSI MPOKYPaTypbl, aKTbl OPraHOB MpeaBapUTENIbHOIO cnej-
CTBUS U T.M., @ TaKXKe UHble ouLManbHblE AOKYMEHTbI, UCXOASILLUME OT OpraHu3auui 1 AOMKHOCT-
HbIX ML, - OTYETbI, CNPaBKK, NMATEHTHbIE ONMUCAHUS, UCKU U T.N. FOCyAapCTBEHHLIMU CUMBOIAMN U
3HaKaMu cuyuTatoTcs dnaru, repbbl, MMHbI, OPAEHA, AEHEXHbIE 3HaKM U T.n. BoNbLWMHCTBO U3
Ha3BaHHbIX JOKYMEHTOB SIBMIAOTCS TBOPYECKMMM NMPOM3BEAEHUSIMU, aBTOPbl KOTOPbIX M3BECTHLI. B
3TOM CMbIC/IE OHM HUYEM He OT/IMYAITCA OT OObIYHbIX MPOU3BEAEHU, OXPAHSEMbIX aBTOPCKUM
npaBoM. O4HAKO Kak TOJIbKO AaHHOE NpOou3BeAeHME B pe3ynbTaTe ero NpuHATUS (YTBEPXKAEHMS,
on06peHust) nony4YaeT craTyc opULManbHOrO AOKYMEHTA, 3HaKa UM CUMBOJA, OHO U3MEHSIET CBOW
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MpaBoOBOM PEXMM. ITO M MOHSATHO, TaK KaK yKa3aHHble 06bekTbl MOryT 3P HEKTUBHO BbINOMHSATb
CBOIO pOJib LWL B TOM Cly4ae, €CNiv OHU UCMOJb3YHOTCS LUMPOKO M 6e3 KaKnx-nnbo orpaHnyeHui.

3. MNpou3seaeHns HapoAHOro TBopyecTBa. K HUM oTHOCATCS npou3BeneHus dhonbkiopa — ya-
CTYLUKW, MOrOBOPKM, aHEKAOTbl, TaHubl U T.M., NPOU3BEAEHUS HAPOAHbIX XYAOXECTBEHHbIX Npo-
MbIC/IOB, HapOAHbIE KOCTIOMbl, TPAaAWUMOHHAs apxuTekTypa v T.n. lNpu 3TOM UMeoTCa B BUay
npexae BCEro npou3BeaeHUs COBPEMEHHOMO HapOAHOro TBOPYECTBA, MOCKOMbKY BbiAENEHWE B
0Co6yto rpynny paHee COo3AaHHbIX MPOM3BEAEHWUIM Takoro pofa He umeno 6bl 60MbWOro CMbICNa,
60 OHM HE OXPaHAOTCS aBTOPCKMM NPaBOM B CUJTy UCTEYEHWUS CPOKA OXpaHbl. MpUYMHON UCKtO-
YEeHWUs NPOM3BEAEHNI HAPOAHOIO TBOPYECTBA M3 Chepbl XpaHEHMs SBAISIETCS TO, YTO aBTOPCTBO Ha
HUX He MOXeET 6bITb 06BLEKTUBHO MHAMBUMAYANN3MPOBAHO, TaK Kak UX aBTOPOM SBASETCS HapoA. Mx
cneayeT OTnYaTh OT NPOM3BEAEHMI, 6ECCMOPHO MMEIOLMX KOHKPETHBIX aBTOPOB, MMEHA KOTOPbIX,
OHAKO, He U3BECTHbI B CUY TEX UM MHbIX MPUYMH, HAaNpUMep, NpyM aHOHMMHOM OMy6MKOBaHWM
npousseaeHns. CoBepLlIeHHO O4eBUAHO, YTO MOAOGHbIE MpOU3BEAEHUSI OXPaHSAIOTCS aBTOPCKUM
npaBoM 6e3 Kakmx-nmbo nsbsTUi.

4. CoobLeHns o cobbiTusx un dakTax, nmetowme MHPOPMaLUMOHHBIM xapakTep (CT. 8 3akoHa
P® «O6 aBTOpPCKOM MpaBe M CMeXHbIX NpaBax»). B caMmom gene, 6eccrpactHas nHgopmaums o ToM
WM MHOM (paKTe SIBNSIETCA NMWb TOYHbIM €ro OTPaXXEHMEM U He BK/oYaeT B Cebs aneMeHTbl
TBOpYeCcTBa. TakOBbl, B YaCTHOCTM, KpaTkume coobweHus TenerpadHbIX WHMOOPMALMOHHbIX
areHTCTB, OPUUMaNbHAs XPOHUKA, COOBLLEHNS O KpUMUHANbHbBIX MPOUCLIECTBUAX U T.MN. NOCKOMbKY
Ha NepBbIM MMaH 34eCb BbIABUMAOTCA TOYHOCTb W OMEpPaTUBHOCTb MHGOPMaLMK, OHa NOAaeTcs,
Kak NpaBwio, B O4YEeHb OKATOM BMAE, He OCTaBASIOLLEM MeCTa ANsl NPOSIB/IEHNS aBTOPCKOM UHAW-
BMAYyanbHOCTU. EAMHCTBEHHOE, Ha 4YTO BMpaBe MpeTeHAOBaTb aBTOP COO6LEHUs Wu BrnepBble
ony6n1KkoBaBLUMI ero opraH MaccoBon MHGOpMaumm, - 3To TpeboBaTb yKasaHUs ApyrMMy opraHa-
MK, COO6LAIOWMMN AAHHYIO MHPOPMALIMIO, HA UCTOYHUK €€ nepBoHayanbHOro 06HapoaoBaHuS.

2.2 Buapbl 06bEKTOB aBTOPCKOro NnpaBa

Cyb6vekTbl aBTOpCKOro npasa. CydbekTaMn aBTOPCKOro npasa SBASKOTCS NMua, KOTOPbIM
NPUHaANEeXUT Cy6beKTUBHOE aBTOPCKOE NMPaBO B OTHOLUEHUWM npou3BeaeHust. CornacHo poccui-
CKOMY 3aKOHOAATENbCTBY 06nafaTensMn cybbeKTUBHBIX aBTOPCKMX MpaB MOryT 6biTb poccuicKue
rpaxkgaHe, nuua 6e3 rpaxaaHcTBa M MHOCTPaHUbl, MX HACNeAHWKW, MHble MPABOMPEEMHUKK, a
Takke Poccuiickoe rocyaapcTso B UenoM. lNpaBa Ha NpoOU3BEAEHUS OANS KaXaoW KaTeropun cybb-
€KTOB BO3HWMKAIOT B CBA3W C Pa3fINYHbIMU HOPUANYECKMMIN DaKTaMKU — CO34AHMEM MPOU3BEAEHMS,
nepexoaoM aBTOPCKMX MpaB No HacneacTsy, aBTOPCKOMY AOrOBOPY M T.A4.

ABTOpbI. BaxkHeNMWwWnMN cyb6beKTaMM aBTOPCKOro MpaBa SIBNSIOTCS aBTOPbl MPOW3BEAEHUI
Hayku, nuTepaTypbl U UCKYCCTBA. ABTOpaMM NPU3HAIOTCA MUa, TBOPYECKMM TPyAOM KOTOPbLIX CO-
30aHO NpousBeaeHne. TBOPLIOM Npou3BeaeHNs MOXET bbiTb Nitoboe dusmyeckoe NnLo, HE3aBUCH-
MO OT Nosa, Bo3pacTa, rpaxkaaHCTBa M COCTOSIHUS AeecnocobHOCTU. ABTOPCKME npaBa y co3aaTtens
Npov3BeAeHNs BO3HMKAIOT CPa3y, Kak TOMIbKO AOCTUMHYTbIA TBOPYECKUI pe3ynbTaT obnekaeTcs B
06beKTUBHYIO opMy, obecrneyumBaroLLlyto ero BOCNPUATUE MHbIMW Nuuamu. Mpu 3TOM He umeet
3HayeHus, 0bHapoaoOBaHO MpPOM3BEAEHME WWN HET, ABASIETCA JIM OHO MOJSIHOCTHIO 3aKOHYEHHbLIM
WY NpeacTaBnsieT cobor NULb 3CKU3 UM Habpocok. He BAMAIOT Ha Mpu3HaHWE NvUa aBTOPOM
¢opMa, HaszHayeHne M AOCTOMHCTBA CO3AAHHOr0 MM Mpom3BeaeHus. [na NpusHaHua nvua aBTo-
pPOM OT Hero He TpebyeTcsl BbINMOMHEHUS KAKNX-NMB0 opManbHOCTEN, Ybero-nMbo cornacus unu
Kakoro-nnbo cornalueHums.

ABTOpamMy NPU3HAIOTCA HE TOJIbKO TBOPLbI OPUTMHAMbHBLIX MPOM3BEAEHU, HO U co3aaTenu
NMPOV3BOAHBIX (3aBUCMMbIX) NMPOM3BEAEHMIN, B YAaCTHOCTM NEPEBOAOB, NepepaboToK, KOMMI Npou3-
BEAEHWUI M306pa3nTeNbHOro UCKYccTBa M T.4. [Npy 3TOM Ansi BO3HMKHOBEHMSI @aBTOPCKOro NMpaBa Ha
NMpoVM3BOAHOE MPOM3BEAEHNE HE MMEET 3HAYEHUS, OXPAHSETCA 1M 3aKOHOM OpWUrMHasIbHOE MPOon3-
BefeHue. Pasymeercs, ecnn opurmMHanbHOe Mpov3BefAeHME 3aKOHOM OXPaHSIETCs, AO/MKHO ObiTb
Mony4yeHo corsiacme ero aBTopa Uan MHoro obnagatens npaB Ha Npou3BeAeHue ANs UCMOoSb30Ba-
HMS CO34AHHOIO Ha ero OCHOBE MPOM3BOAHOMO NPOM3BEAEHMSI.

CoaBropbl. ABTOPCKOE NPaBO Ha MpoOM3BEAEHME, CO3AaHHOE COBMECTHbIM TPyAOM ABYX U
6onee nuy (COaBTOPCTBO), NPUHAANEXUT COABTOPAM COBMECTHO, He3aBMCUMMO OT TOro, obpasyer
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NN Takoe Npou3BeAeHVEe OAHO HepaspblBHOE LIESIOe MM COCTOUT U3 YacTel, Kaxaasl U3 KOTOpbIX
MMeEeT TaKkXXe U CaMOCTOSTENTbHOE 3HAYEHME.

BO3HWKHOBEHWE COaBTOPCTBA OObIYHO CBS3AHO C PSAOM YCIOBUIA:

- CO34aHMe eAMHOro KOJUIEKTUBHOIO MpOU3BEAEHUS] B pe3yfibTaTe TBOPYECKOro Tpyaa He-
CKOJIbKMX NULL;

- COBMECTHbIN TBOPYECKUIM TPyA HECKOSIbKUX MWL, Haj NPOU3BEAEHWEM U COBMECTHO AOCTUr-
HYTbIi TBOPYECKUI pe3ynbTaT;

- BK/1Ia4 WL, NPETEHAYIOWMX Ha COaBTOPCTBO, B CO34aHUM MPOW3BEAEHUS, AOMKEH HOCUTb
TBOPYECKMI XapakTep. ITO 3HAUYUT, YTO COAaBTOPaMM He MPU3HAOTCS LA, Yei BKIad Bbipaxascst
NUWb B TeXHWYeckon nomowm (noabop MaTepuanos, BblYMCIEHWE, Bbl4epuMBaHWe rpadukoB W
T.4.);

- Hanuume cornaweHns (AoroBOPEHHOCTU) O BO3HWKHOBEHWM COaBTOPCTBa (T.6. O COBMECT-
HOM TBOPYECKOM TpyZe Haj NPOU3BEAEHMEM).

ABTOpCKOE MpaBO Ha KOJNIEKTUBHOE MPOM3BEAEHWE MPUHAANEXUT BCEM aBTopaM cooblua,
HE3aBMCMMO OT CTEMEHWM TBOPYECKOro BKIaja KaXAoro M3 coaBTopoB. Mo3ToMy Bonpoc 06 uc-
MOSIb30BaHUM TaKoro NpoM3BEeAEHUS pellaeTcsl BCEMM aBTOpaMy cooblia Ha OCHOBE eAMHOracus.
B 70 >xe BpeMsi aBTOpbl MOryT 3aK/Il04MTb Mexay Coboi cornalleHme, YCTaHOBUTb MHOMN MOPSAOK —
HanpuMep, NOpPyYMTb OCYLLECTBNEHWNE aBTOPCKMX NMpaB OAHOMY U3 aBTOPOB.

CnenyeT OTMETUTb, YTO 3aKOH YCTaHaB/IMBAET ABa BMAA KOMNEKTUBHbLIX NPOV3BEAEHWI, ABa
BUAa COABTOPCTBaA:

HepasaenbHoe, Npu KOTOPOM MPOM3BEAEHNE NPEACTaBNSeT cobol eanHoe HepaspbiBHOE Lie-
Noe, ero YactT He UMEIOT CAaMOCTOSTENIbHOMO 3HAYEeHUs U pe3ynbTaTbl TpyAa COaBTOPOB HE MOryT
6biTb BblaeneHbl M3 o6Lwero npousBeaeHnss — aBTOPCKME MpaBa Ha Takoe npovi3BeAeHue MoryT
OCYLLEeCTBATLCS COaBTOPaMM TOMbKO CO06La;

PazgenbHoe, Mpyv KOTOPOM NPOM3BEAEHUE SIBASIETCS €AMHbIM, OAHAKO OHO COCTOWT M3 Ya-
CTeN, MMEIOLWMX CaMOCTOATENIbHOE 3HAYeHue, U Npu 3TOM U3BECTHO, KEM M3 COABTOPOB CO3AaHb
3TW YacTu — aBTOPCKME NpaBa Ha Takoe MpPOM3BEAEeHVE OCYLLECTBASIOTCS COaBTOPaMM TakKxe COo-
o6La, 0AHaKO KaXKapbli COABTOP MOXET CaMOCTOSATENbHO PacrnopsXaTbCsl CBOEW YacTblo Mpou3Be-
AEHUS.

ABTOpCcKMe npasa ropuanYeckux smy. CornacHo cT.1l 3akoHa, aBTOpPOM MPOU3BEAEHWIA
SABNSOTCA PU3NYECKME 1L, TBOPYECKMM TPYyAOM KOTOPbIX OHW CO3AaHbl. [103TOMy topuanyeckune
nvua moryT obnagath Wb T.H. NPOM3BOAHBIM aBTOPCKMM NpaBoM, NpMobpeTs ero y asTopa (T.e.
obnagartens nepBoHayanbHOrO aBTOPCKOrO MpaBa) Ha 3aKOHHOM OCHOBaHWW. B TO e Bpemsi uc-
KtounTeNbHble MpaBa Ha WMCMONb30BaHUE MPOM3BEAEHWUS MOMyT MpUHAANexaTb HpUANYECKOMY
Ny n3HavanbHO (3TO KacaeTcst Cny>xebHbiX NPoM3BeAeHUM, a TakKe COCTaBHbIX NMPOU3BEAEHUN,
HanpuMep, SHUMKIoNeann).

2.3 OCHOBHble BMAbl aBTOPCKUX NpaB

WckntounTenbHbI XapakTep aBTOPCKMX MpaB COCTOMT B TOM, YTO TOJSIbKO CaM obnajatenb
ABTOPCKOro npasa (CaM aBTOp WK ero NpaBOMNPEEMHNK) MOXET OCYLLEeCTBSATb aBTOPCKME NpaBo-
MOuMUS, Npexae BCero CBsi3aHHble C UCNOJSIb30BaHNEM NPOU3BEAEHUS.

OTMEeTUM, YTO HEKOTOpbIE CNeumManmcTbl OLWMB0YHO CBOANIM OCHOBHOE CoAepXXaHue AaHHOro
MOHATUS K MPU3HAHWMIO HEOTAENMMOCTM aBTOPCKMUX MpaB OT JINYHOCTU aBTopa: AENCTBUTENBHO, He-
KOTOpble BUAbl aBTOPCKUX Npas (HanpvMep, NpaBo aBTOPCTBA WM MpPaBO Ha aBTOPCKOE UMS) He-
OTAENNMBI OT JINYHOCTU aBTOpPa, OAHAKO MNMABHbIA CMbIC/ UCK/TOUMTENBHOCTU 3aKTH0YAETCS UMEHHO
B 0COBbIX MPaBOMOYMAX aBTOpa MO PaCNoOPSHKEHMIO NPOU3BEAEHUEM.,

3akoH PO «O6 aBTOPCKOM MpaBe M CMeXHbIX NpaBax» yCTaHaBNMBAaET AefleHNe aBTOPCKMX
npas Ha Ase 6onblume rpynmnbl — IMYHbIE HEUMYLLECTBEHHbIE N UMYLLIECTBEHHbIE.

K /IMYHBIM HENMYLLECTBEHHBIM NpaBaM OTHOCATCS:

- MpaBo aBTOPCTBA;

- MPaBO Ha aBTOPCKOE UMS;

- NPaBOo Ha 3alMTy penyTaumu aBTopa;

- NpaBo Ha obHapoaoBaHMe NpoOU3BEAEHNS U HA ero OT3bIB;
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- NpaBo Ha onybnukoBaHue.

K vMyLlecTBEHHbIM NpaBaM OTHOCSTCS:

npaBo Ha BOCNPOU3BEAEHUNE;

NMpaBo Ha pacnpoCTPaHeHWe 1 NpaBo Ha MMMOPT;

npaBo Ha Ny6iMYHbIA NOKa3 1 NPaBO Ha Ny6/IMYHOE UCTIONHEHWE;

npaBo Ha nepeaavy B 3¢Mp 1 NpaBo Ha coobLueHns ans Bceobllero ceeaeHns no kabenio;
npaBo Ha NepeBoA ¥ NpaBo Ha nNepepaboTKy Npov3BeaeHus.

WTak, aBTOpPCKOE MpaBO BO3HMKAET C MOMEHTA WM B CU/ly CO3AaHUSI NMPOU3BEAEHUSI B KAKOW-
NM6o 06BEKTVMBHOM (DOPME M COOTBETCTBEHHO, C 3TOMO0 MOMEHTa OXpaHsieTcsl. ABTOPCKOE MpaBo He
TpebyeT perncrpaunn. ABTop He 0653aH [OKa3biBaTb aBTOPCTBO M AATy CO3A4aHUSI MPOM3BEAEHMSI.
ABTOpCKOE MpaBO AENCTBYET B TeYEeHMe BCeW XM3HM aBTopa v 70 net nocne ero cmeptv. MpaBo
aBTOPCTBA, NPaBO Ha MMS M NPaBO Ha 3alMTy pernyTaumn aBTopa OXpaHsieTcss 6ecCpoYHo.

Moa 3awmMTON aBTOPCKUX MpaB MOHMMAETCS COBOKYMHOCTb Mep HampaBfeHHbIX Ha BOCCTa-
HOBJ/IEHWE W MPU3HaHWE 3TUX NPaB MpWU UX HapyLIEHUN UK ocnapuBaHun. [encTBytollee 3aKOHO-
[ATeNbCTBO COAEPXMT NOAPOOHYIO pernameHTaumio BuaoB, opM, CpeacTB U CNocoboB 3alwmThl
ABTOPCKMX MpaB.

3. lMaTeHTHOe NpaBo

OCHOBHbIMM KaTeropusiMm nNaTeHTHO-NIMLEH3MOHHON AeSTENbHOCTU M NaTEHTHOro npasa siB-
nsoTCs:

- OTKpbITUE;

- n30bpeteHue;

- NofiesHas Moaenb;

- NMPOMBIL/IEHHBIM 06pa3eL;

- TOBapHbIl 3HaK.

3.1 OTKpbITHE

OTKpbITUEM MPU3HAETCS YCTAHOBNIEHNE HEU3BECTHLIX PaHEe, HO O6BEKTUBHO CYLLECTBYHOLIMX
SIBIEHWNI, CBOWCTB, 3aKOHOMEPHOCTE MaTepuanbHOrO MMpa, BHOCSLUMX KOPEHHbIE U3MEHEHUSI B
YPOBEHb MO3HAHMUSI.

OTKpbITME NPU3HAETCS:

e HEeW3BECTHbIM paHee, ecnin A0 AaTbl NpUopUTETA OHO He 6bifo OMy6ANKOBaHO B HalLen

CTPaHe WM 3a FpaHuLEeN Uy AOBEAEHO UHLIM NYTEM A0 CBEAEHUSI TPETbUX NNLL;

e BHOCSLUMM KOPEHHblE M3MEHEHUSI B YPOBEHb MO3HAHMUSI, €C/IN OHO HOCUT PyHAAMEHTasb-
Hbl XapaKTep v NpeacTaBnseT coboi CyLLeCTBEHHbIM BKaZ4 B Hay4HOE No3HaHWE Mupa,
T.€. OTKPbITUE SIBNSIETCS OCHOBOWM A5 HOBbLIX HarpaBfieHUiA B Pa3BUTUN HAyKU U TEXHUKM
1 CO34aHUS HOBbIX TEXHUYECKUX PeLUEHWA;

e  OTKpbITUE NPUHLMNMNANBHO U3MEHSIET paHee U3BECTHbIE TEOPETUYECKUE MPEACTABNEHNS;

e  OTKpbITUE O6BSCHSET TakMe Hay4Hble haKTbl, KOTOPbIE paHEE HAay4YHO HE OOBSICHSUCD.

OTKpbITME YyAOCTOBEPSIETCS AUNIOMOM. Ha reorpaduyeckne, apxeonornyeckmue U naneoHTo-
NOrMYecKne OTKPbITUS, OTKPbLITUSI MNOSIE3HBLIX MCKOMAEMbIX M OTKPbITUS B 0611aCTU 06LLECTBEHHbIX
HayK AWNIOMbl He BblAaloTCs. AunioM BblAAETCS MO UCTEUYEHUM OAHOMO rofa nocne onybnnkoBa-
HWSI CYLLLHOCTWN OTKPbITUS.

O6beKTbl OTKPbITUM:

SBr1eHne — Hen3BECTHAs PaHEE, OOBEKTUBHO CyLYECTBYIOLYAS QOPMAE IPOSIBIIEHNS CYLHOCTH
06BbEKTa MATEPUAIIBHOMO MUPAE, BHOCILUAS KOPEHHBIE USMEHEHUS B YPOBEHL MO3HAHMS.

CBOVCTBO — HEN3BECTHAS PaHEE, OOBLEKTUBHO CYLUECTBYIOLAS KaYECTBEHHAS CTOPOHA 06 b-
EKTa MaTepnabHOro MUPa, BHOCALYAS KOPEHHbIE N3MEHEHMNS B YPOBEHB MO3HAHMS.

3aKOHOMEPHOCTb — HEU3BECTHAS PAHEE, OOBLEKTUBHO CyLUECTBYIOLLAS YCTOMYMBAS CBSI3b
MEXAY SBJIEHUSIMU U CBOUCTBaAMN MATEDUAE/IbHOIO MMUPAE, BHOCSLLAS KOPEHHbIE U3MEHEHMS B ypO-
BEHb [M03HAHNS.
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MpUOpUTET OTKPLITUIA ONpeaensieTcs No AaTe, Koraa Bnepsble 661710 chopMyIMPOBaHO Hayu-
HOE MOJIOXEHNE, UNW MO AaTe onyb/IMKOBaHWS €ro B NnevaTtu, Unu no JaTte A0BEAEHWUs ero o Tpe-
TbUX JIML UHBIM NyTeM. ECnv gaTta HeM3BeCTHa, Mo NPUOPUTETY YCTaHAB/IMBAETCA AaTa Nojayv 3a-
SIBKM.

Llenb 3awmTbl OTKPbITUIA:

e MOATBEPXAEHWNE [JOCTOBEPHOCTM HayUHbIX MOMOXEHUM;
YCTaQHOB/IEHME AaBTOPCKOrO U FOCyAapCTBEHHOIO NPUOPUTETA;
NpuU3HaAHWE 3aCNyr aBTOPOB OTKPbLITUI U MPEAOCTaBIEHNE UM COOTBETCTBYIOLLMNX JTbrOT;
COMENCTBME B PELLEHUN HayYHO-TEXHUYECKMX NPOBNEM, CBSA3AHHBIX C OTKPLITUEM;
rOCyZlapCTBEHHbIN YYeT U MHGOpMaLMs 06 OTKPLITUAX ANS UCMOMb30BaHUS UX B HAyKe U
TEXHUKE.

3.2 N306peTeHne

N306peTeHnem npusHaeTcs HOBOe M obnagatollee CyWweCTBEHHbIMU OTIMUMSMU TEXHUYECKOE
peweHne 3agaun B Nobon 0bnactm HapoAHOro X035SMCTBA, COUMANIbHO-KYNbTYPHOrO CTPOUTENb-
CTBa 1 060POHbI CTPaHbI, AatoLlee NPy UCMOb30BaHNMN MONOXUTENbHBIN 3P dEKT.

Kputepun nsobpeteHus:

. TEXHUYECKOe peLleHne 3aaauu;
. HoBM3Ha (MMpoBast);

. CYLLEeCTBEHHbIE OT/INYMS;

. CYLLECTBEHHbIE MPU3HAKW;

. MONOXWUTENbHbIN 3(PdeEKT.

TpeboBaHus NpeabsBAsSeEMble K KPUTEPUIO «TEXHUYECKOE peLleHue 3aAadvmn», 3aKNi04aeTcs B
TOM, YTO M306peTeEHNE AOMKHO HE NPOCTO CTaBWUTb 3aAadvy, a yKa3blBaTb KOHKPETHbIE NyTH eé pe-
LeHus.

3afaya cYMTaeTCs peLeHHON, ecnu NpeasoXeHne:

1. coaepxano ykasaHue Ha TeXHUYECKMe CpefcTBa eé peLleHns;

2. packpbiBano NpUHUMNUANBHO BaXKHbIE MOMEHTbI (OCHOBHYIO CXEMY);

3. 6bI710 OCYLLECTBUMbBIM, T.€. NPUrOAHLIM ANS1 UCMOSb30BaHMS.

Cnepytowee TpeboBaHue, KOTOpPOe BBOAUTCSH AN AAHHOrO KpUTEpusi, COCTOUT B TOM, YTO
peLueHne 3aaavm AOMKHO 6bITb TEXHUYECKUM.

TexHnyeckoe pelieHne 3agaym — peLleHre C NOMOLLbIO TEXHUYECKUX CPEACTB.

HoBu3zHa — TexHuyeckoe pelueHne AO0MKHO 6blTb HOBbIM, T.e. A0 AaTbl NpuopuTeTa CyLd-
HOCTb ero He 6blna packpbiTa B HalleW CTpaHe unu 3a pybexom Ans HeonpeaeneHHoro Kpyra nuu,
HaCTONbKO, YTO CTasio BO3MOXHbIM €ro ocylwecTerneHne. HoBM3Ha yCTaHaBIMBAETCS Ha MOMEHT, C
KOTOpOro yCTaHaBNMBAETCS NPUOPUTET 3asiBKU.

Mpu onpeaeneHnn HOBU3HbI MPOTUBOMNOCTABASAIOTCA:

e  ABTOPCKWE CBMAETENbCTBA M NaTeHTbl — C AaTbl UX NPUOPUTETA;

e  [EenOHWPOBaHHbIE PYKONWUCK, CTaTbW, MOHOrpadum, MaTepuanbl KOHbepeHUMI, Cbe3a0B

— CO [iHS PerncTpaummn AenoHMPOBaHHbIX PyKOMMcen;

e  3asBKM Ha M306peTeHus, NO KOTOPbIM b0 BbIHECEHO MONOXWUTENbHOE peLueHne, HO
HeT nybnukaumm, - co AHA NpUopuTeTa;

e  3asBKM Ha M306peTeHns C YCTaHOBNEHHbIM KOHBEHLIMOHHBIM NPUOPUTETOM, MO KOTOPbIM
MPUHSATO peLLEHne O BblAaye OXPaHHbIX AOKYMEHTOB, - CO AHS KOHBEHUWMOHHOMO Npuo-
puTeTa;

. MHOCTPaHHbIE U3[aHNS — CO AHS BbIMyCKa B CBET, UM C NOCNEAHEro AHA Mecsua, unm c
31 pekabps ykasaHHOro B M34aHWM roga, €Cnn Bpems BbiMyCcKa B CBET ONpeaeneHo Co-
OTBETCTBEHHO /Wb MeCSLEM Un roaoM;

e 3KCMOHATbl, MOMELLEHHbIE HA BbICTABKaAX, - CO AHS OTKPLITOro NOKasa B NaBWUbOHAX;

. MHOCTPaHHbIE NMaTeHTbl U aBTOPCKME CBUAETENBCTBA, a Takke onybnnMKoBaHHbIE 3asBKU
— CO AHA ux nybnukauuu;

e  cBefeHns 06 OTKPbITOM NMPUMEHEHWUN TEXHUYECKUX PELUEHUNA — CO AHSI OTKPbLITOro Mpu-
MEHeHus, ecnu aaTa 3admKCMpoBaHa KakMM-nmbo AOKYMEHTOM;

U DA WNE=
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. ny6nnyHble COObLLIEHUNS, AOCTYMHbIE B HALLEN CTPaHE M 3a FpaHuUEN Ans Heonpeae-
NIEHHOrO Kpyra U, pacKpbiBaloLMe CYLUHOCTb M306peTeHus HacTONbKO, YTO CTano
BO3MOXHbIM €ro OCyLlecTBfieHne, - ¢ Aatbl coobleHns (otyetbl no HNUP, cxembl, ycT-
Hble Nekunn, AoKnaabl, COobLEHMS MO paano U TENEBUAEHMIO).

CyLyecTBeHHbIe OT/IMYHMS — 3a5BNSIEMOE TEXHNYECKOE pELEHNE COOTBETCTBYET KPUTEPULIO
«CYLLECTBEHHbIE OT/IMYMS», €C/I NO CPABHEHWIO C PELUEHMSIMU, U3BECTHBIMM B HAYKe N TEXHUKE Ha
[aTy npuopuTeTa 3asBKM, OHO XapaKTepU3YeTCs HOBOW COBOKYMHOCTbIO CYLLUECTBEHHbIX MpPU3Ha-
KOB, MO3BOMSIOLWMX NOMYYUTb NONOXKUTENBHBIN 3P hEKT.

CyLyeCcTBeHHbIe MPHU3HaKHU — TaKne, KaXabli U3 KOTOPbIX HEOBXOAMM, a BMECTe B3sATble
OHM AOCTATOYHbI ANst TOro, YTOBbl OTANUYNTL AAHHBIN O6LEKT M30O6pPETEHMSI OT BCEX APYrUX U Xa-
paKTep130BaTb €ro B TOM KayecTBe, KOTOPOE MpPOSIBASIETCA B MOMOXMUTENBHOM 3ddekTe n oTCyT-
CTBME KOTOPOro B COBOKYMHOCTU CYLLECTBEHHbIX MPU3HAKOB HE MO3BOJIUT MONY4YUTb MONOXUTEN b-
HbI 3 deKT.

lMonoxxnrenbHbI 3¢pghbexT — HOBLIN, Gonee BbICOKMI pe3ynbTaT, KOTOPbIA 06LWeCcTBO Mo-
NTY4YaEeT Npyu UCMosb30BaHUN N306PETEHUS, MO CPABHEHUIO C TEM PE3Y/IbTaTOM, KOTOPbIN OHO MOosy-
YaeT OT MCMOoNb30BaHNA NpeaLecTBEHHUKA (NPOToTMNA).

3.3 MNMone3Hasa Mmopenb

MonesHas Mopaenb — HOBOE peLLEHNE TEXHUYECKON 3a4aun, OTHOCSILLEECS K YCTPOWCTBY.

OCHOBHbIE pPasnnMuns Mexay U306peTeEHNEM 1 MONE3HOWN MOAENbIO:

- BO-MEPBbIX, B KAYECTBE MOME3HbIX MOAENEN OXPAHSIIOTCS He Nobble TEXHUYECKUE PELLEHMS],
a NNLWb Te, KOTOPblE OTHOCSTCS K TUMY YCTPOMCTB, T.€. K KOHCTPYKTOPCKOMY BbINOJIHEHWIO CPEACTB
NpPOM3BOACTBA M NPeaMETOB NOTPebneHus;

- BO-BTOPbIX, K MOME3HbIM MOAENSM He NpeabsBAATCS TpeboBaHMS M306peTaTenbCeKoro
YPOBHSI. TO, OfHAKO, HE O3HAYaET, YTO MONE3HON MOAENbID MOXET ObiTb MPU3HAHO OYEBUAHOE
Ans noboro cneunanncTa pelleHue 3agaun. MonesHas Moaenb, Tak Xe Kak u3obpeTeHue u apy-
rMe O6beKTbl MHTENNEKTyaNbHOW COBCTBEHHOCTU, AOMKHA ObITb pe3ynbTaTOM CaMOCTOSTENIbHOMO
n3obpeTaTenbckoro TBOpyecTBa. HO CTeneHb 3TOro TBOPYECTBA MOXET ObiTb MeHbLUEN, YeM 3TO
TpebyeTcs ANna nNpusHaHus pelleHns M3obpeTeHneM. KpoMme Toro, Hanuume u3obpeTaTesibCckoro
TBOPYECTBa He MpOoBePSIETCS MpW Bblaye OXPaHHOrO JOKyMeHTa Ha Mone3Hyto Moaenb. Ans npu-
3HaHWS peLleHns NONe3HON MOAESNbI0 OHO A0MKHO 06nazaTh HOBM3HOM U NMPOMbILLIEHHOW NpUMe-
HUMOCTBbIO.

3.4 lNpoMblneHHbIM 0bpa3el

MpoMbIweHHbIM 06pa3LOM SIBNSIETCS XYAOXKECTBEHHO-KOHCTPYKTOPCKOE pELLEHNE M3ae-
nus, onpeaensitollee ero BHELWHWIN BUA,.

Kak n306peTeHne MpoMbIlLSIEHHbIM obpasel npeactaBnsieT coboi HemaTepuanbHoe 6naro,
pe3ynbTaT TBOPYECKOW YMCTBEHHOMN AEATENbHOCTM, KOTOPbI MOXET 6biTb BOMSIOWEH B KOHKpET-
HbIX MaTepuanbHbIX 06bekTax. OfHaKo, ecrin M306peTEHME SBNSIETCS TEXHUYECKUM PELLEHNEM 3a-
[iauu, TO NPOMbILLNEHHbIM 06Pa3LIOM NPU3HAETCS PeLLeHEe BHELWWHEro Buaa usaenus. MNoa nspenw-
SIMM B AQHHOM C/lyyae MOHMMAIOTCS CaMble pa3HOObpasHble NpeaMeTbl, NpeaHasHayYeHHble Anst
YOOBNETBOPEHUSI YENOBEUYECKMX MOTPEBHOCTEN, KOTOpble MOryT BOCMPUHMMATLCS BU3YyasibHO U
CNOCO6HbI OTHOCUTENBHO COXPaHSTb CBOW BHEWHWW BWA. PelueHue BHEWHEero Buaa W34enus
AO/MKHO HOCWUTb XYAOXECTBEHHO-KOHCTPYKTOPCKMIA XapakTep. XyAOXXECTBEHHblE M KOHCTPYKTOP-
CKME 3/1EMEHTbI A0HKHbI FAPMOHMYHO COYETAThCS M B3aUMHO AOMONHATL APYr Apyra.

PogoBo# npu3HaK npoMbIW/IEHHOro o6pa3ya — OU3aHePCKOE PELLEHNE — O3HAYaET,
BO-MEPBbIX, YTO B PELUEHNN COAEPXATbCS YKa3aHUS Ha KOHKPETHbIE CPeACTBa U MyTU peanunsaumm
TBOPYECKOro 3aMbicnia Au3aiHepa. Ecnmn 3agaya nuvlib NOCTaBreHa, HO (haKTUYECKM He pPELLEeHa,
MPOMBbILLIEHHBIN 0Bpa3eL Kak CaMOCTOSITE/bHbIN 06bEKT eLLE He CO3aaH.

Bo-BTOpbIX, 3aZa4a, pellaeMasi C NOMOLLbIO MPOMbILLIIEHHOrO obpasua, COCTOUT B onpeaesne-
HUW BHeWHero Buaa usgenus. Moa v3genvsiMmM B AaHHOM Cllyyae MOHMMAIOTCS CaMble Pa3HOo06-
pa3Hble NpeaMeThbl, NpeaHa3HaAYeHHble A8 YAOBNETBOPEHUS YENOBEUYECKMX MOTPEBHOCTEN, KOTO-
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pble MOryT BOCMPUHMMATBLCS BM3YanbHO M CMOCO6HbI OTHOCUMTENBHO COXPaHSTb CBOW BHELLHWI BUA,.
BHELWHMI BUA M3AeUst MOXKET BKJIOYATb Pas3fiMyHbIe NMPU3HAKKM, HO, B KOHEYHOM CYETE, OH Onpe-
[enseTcs Bblpa3uTENbHOCTLIO U B3aUMHbBIM PACNONOXEHNEM OCHOBHbBIX KOMMO3ULMOHHbIX 3/1EMEH-
TOB, ()OPMOM U LIBETOBbIM UCMOSTHEHWEM.

B-TpeTbux, pelleHne BHeWHero Buaa W3Aenns OO/HKHO HOCUTb  XYAOXECTBEHHO-
KOHCTPYKTOPCKMI XapakTep. WHbIMM C10BaMK, BO BHELIHEM BWAE WM3AENUS AO/MKHbI COYETaTbCs
XYLAOXECTBEHHbIE U KOHCTPYKTOPCKME 3M1eMEHTbI. MCnonb30BaHWe OAHUX NULb XYAOXKECTBEHHbIX
CpeacTs, HanpuMmep, U3MeHeHue LBEeTa M3AeNus, paBHO KakK M OAHUX KOHCTPYKTOPCKUX CPeacTs,
HanpuMep M3MeHeHWe pasMepa u3genus, ANs NpoMbIWIeHHOro obpasua HefoCTaToOuHO. Xyaoxe-
CTBEHHbIE U KOHCTPYKTOPCKME 3M1EMEHTbI AO/MKHbI FAPMOHUYHO COYETaTbCs U B3aUMHO AOMNOJHATb
Apyr Apyra.

MpoMbILLNEHHbIM 06pa3LOM MOryT ObiTb Leoe eAMHUYHOE U3AENne, ero YacTb, KOMMIeKT
(Habop) n3pgenuii 1 BapyaHTbl U34eNus.

H3penme, kak 06beKT NPOMbILWNEHHOro 0bpasua MoXeT bbiTb, B CBOIO o4epeab, 06beMHbIM
(Mogenb), NAOCKOCTHbIM (PUCYHOK) WM COCTaBnsATb MX codveTaHue. O6beMHble MPOMbILLNEHHbIE
06beKkTbl  MpeacTaBNstoT  CoB6OM  KOMMO3UUMIO, B  OCHOBE KOTOPOM JNEXWUT  06bEMHO-
NPOCTPaHCTBEHHAA CTPYKTYpa, HanpuMep, XyAOXKeCTBEHHO-KOHKPETHOE pelleHne, onpeaensiollee
BHELUHMIN BMUA CTaHKa, MaluHbl, 06yBKU 1 T.N. MIOCKOCTHbIE NPOMbILLIEHHbIE 06BEKTLI XapaKTepu-
3yl0TCS IMHENHO-TpadUyYecKnM COOTHOLLIEHMEM 3M1IEMEHTOB M (DakTUYeckn He 0bnaaaloT o6beMoM,
HanpuMMep BHELUHWI BMA KOBpa, NnaTka, TkaHu, 060eB 1 T.n. KOM6MHMPOBaHHbIE NPOMbILLNIEHHbIE
o6pasubl coveTaloT B cebe 3nemMeHTbl, CBOMCTBEHHbIE 06 BEMHBIM M MIOCKOCTHLIM NMPOMbILLIEHHBIM
obpa3uaM, HanpuMep BHELLHWIA BUA MHAOPMaUMOHHOMO Tabno, umdepbnata 4acos u T.M.

Yacrp nsgesms MoxeT ObiTb 3asB/leHa B KayecTBe MpOMbILLIeHHOro obpasua B TOM cny-
Yyae, ecniM OHa npeAHasHayeHa Ans YHUPUUMPOBAHHOMO NMPUMEHEHUS, TO eCTb MOXET 6biTb UC-
nosib30BaHa C LUesbiM psaaoM M34enuii, a Takke 0bnagaeT caMoCTOATENbHOM (yHKUMEN M 3aBep-
LWEeHHON Komno3uuuenh. Hanpumep, CaMOCTOSITENIbHbIM MPOMbIWAEHHBIM 06pa3LoM MoryT 6biTb
npu3HaHbl dapbl, Pa3nIMYHOro poaa pyyku, ceano Ang senocunena u T.n.

Komnnekr (Habop) nzgesini Npu3HaeTcs NPOMbIIeHHbIM 06pasLoM, ecnm BXoaswme B
€ro COCTaB 3MeMEeHTbl, BbINOMHSAWME pa3HoobpasHble (YHKUUWM, OTHECEHHble ApYyr OT Apyra,
noAYvHeHHble obLielr 3aaye, pelaeMon KOMMNIeKTOM B LenoM. HanpuMep, Kak NpOMbILLIEHHbIN
obpazel MOryT 6bITb 3aperMcTpupoBaHbl YanHbIN MW CTONOBbLIN CepBU3, MebenbHbIN rapHUTYp,
Habop MHCTPYMEHTOB U T.M.

BapmnaHTsI NPOMBILLI/IEHHOIro 06pasLa — XyL0XeCTBEHHO-KOHCTPYKTOPCKOE peLleHne oa-
HUX M TeX XXe U3AeNNA, pasMyatoLmxcs No COBOKYMHOCTM CyLLeCTBEHHbIX NMPU3HAKOB, onpeaens-
IOLUMX OZMHAKOBbIE 3CTETUYECKME U IPrOHOMUYECcKMe 0CO6eHHOCTU u3genui. Hanpumep, BapuaH-
TaMy NPOMbILLIEHHOrO 06pa3sua MOXeT ObiTb XyAOXKECTBEHHO-KOHCTPYKTOPCKOE pelleHne ABYX
WM HECKONTbKMX aBTOMOOMIEN OAHOM MOAENN, OT/IMYAIOLLMXCS ApYyr OT Apyra ¢opMoi 06/MLOBKM,
py4yek, dap v T.Nn.; CTyNbeB, OTIMYAOLLMNXCS (DAKTYPOM U LBETOM AEKOPaTUBHON OBMBOYHOM TKaHM
nT.A.

3.5 ToBapHbIN 3HaK

ToBapHbIA 3HAK — 3aperncTpMpoBaHHOE B YCTAHOB/IEHHOM MOPsiAKE OpUrMHaNbHO OgopM-
NEHHOE Xy[A0XXECTBEHHOE N306paxkeHne (OpUrMHanbHblE HAa3BaHUS U CNOBA, OTAENbHbIE BUAbI yNa-
KOBOK, XY[OXECTBEHHbIE KOMMO3ULIMWN U PUCYHKN B COYETaHUM C BykBaMK, LUMcbpaMu, CoBaMK UK
6e3 HUX 1 T.N.), ClyXallee ANs OT/IMYMS TOBapOB WK YCITyr APYruX NPeanpusTuii U ans ux pe-
KfaMbl.

[ns notpebuTens ToBapHbIN 3HAK — 3TO BU3UTHas KapTo4yka, CMMBOM OnpeaeneHHon dupMbl
nnn habpurkun. M3BECTHbIM, 3aBOEBaBLUMIA YCMEX Y MOKyNaTenen, ToBapHbI 3HAK Bbi3blBAET AOBeE-
pve, acCoUMMPYETCS C rapaHTUEN BbICOKOMO KayecTBa BbiMyCcKaeMblX TOBapoB. [oTpebHoCTb B OT-
NMYMKU Apyr OT Apyra TOBapOB Pas/NYHbIX BWAOB MPU MOMOLUM 3HAKOB, KOTOPbIMM 3TV TOBapbl
CHabXatoTCs NPOM3BOAUTENS UM TOProBLAMW, HE HOBA, OHA BO3HWUK/IA YXXe B IpEBHNE BPEMEHa.

MpaBO Ha TOBapHbIM 3HaK MOXET NpUHaANexaTb iMuaM, OCYLECTBSIOWMM NpeanpuHnUMa-
TENbCKYO AEATENbHOCTb — (OU3NYECKUM WU IOPUANYECKUM.
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[lencTBytolee 3aKOHOAATENLCTBO OnpeaensieT TOBapHbIN 3HaK Kak 0603Ha4YeHne, cnocobHoe
OTNMYaTb TOBapbl OAHWUX KOPUANYECKUX WU (PUNYECKUX Nl OT OAHOPOAHbLIX TOBapoOB APYruX
IOPUANYECKNX UNN (DUNYECKUX NTULL.

TepMUH «TOBapHbIM 3HaK», UCMOJIb3YEMbIN B TEKCTE 3aKOHA, OXBaTbIBAET ABE €ro pa3HOBUA-
HOCTWU: COBCTBEHHO TOBapHbIE 3HaKM M 3HaKK 06cnyxuBaHms. CTporo rosopsl, ycnyra siBnsietcs Ta-
KWUM e ToBapoM, NpeaMeTOM AOroBOPOB, KaK W BellecTBeHHble 06bekTbl. OfHAKO MapKupoBaTb
ycnyry, koTtopasi NpeactaBnsieT coboi, onpeaeneHHyo AesTeNbHOCTb, HEBO3MOXHO. 103TOMY ro-
BOPSAT O 3HaKax 06CNy>XvMBaHWs, KOTOpble, KakK NpaBuio, UCMOMb3YKTCA B pasIMYHOro poaa pe-
KNaMHbIX MaTepuanax, ykpawaktT obopyaoBaHMe W MHBEHTapb, WCMONb3yeMble ANS OKa3aHus
yCnyr.

OCHOBHOM (hyHKLIMEN TOBAPHOro 3HaKa SIBMSIETCS ero CrocobHOCTb Pas3fiMyeHNUs U MHANBUAY-
anusaumu ToBapa OnpeaeneHHoOro M3roToBuTeNs, NocTaBlMKa UM TOProBoro npeanpustus. To-
BApHbIA 3HAK MOMOraeT OT/IMYMUTb TOBapbl OAHOIO NMPOM3BOAMTENSI OT aHANIOMMYHbIX TOBapoB ApY-
roro Npon3BoanTens.

YTo6bl 6bITb MPU3HAHHBLIM B Ka4eCTBE TOBAPHOro 3Haka, TO €CTb CTaTb 06bLEKTOM MpaBOBOM
OXpaHbl, 0603Ha4eHne (TOBapHbIV 3HaK) AO/MKEH OTBEYaTb psiAy YC/TOBUN.

HeobxoaMMbIM yCrTOBMEM NPaBOBOW OXpaHbl TOBAPHOI0 3HaKa SBNSIETCS ero HoBu3Ha. C Tou-
KN 3peHus OAENCTBYIOLLErO 3aKOHOAATE/bCTBA HOBbIMM OyAyT CUMTATbCS /MWL TaKWUE YC/IOBHbIE
0603HayeHMs TOBaApOB, KOTOpble MO CBOEMY COAEPXAHUIO He ABNSITCS TOXAECTBEHHbIMU WU
CXOAHbIMU [10 CTENEHU CMELLEHUS:

- C TOBapHbIMM 3HaKaMW, paHee 3apernCTpMpoOBaHHLIMU WK 3asBIEHHBIMU Ha perncTpaumio
B P® Ha vMs apyroro nvua B OTHOLIEHUM OAHOPOAHBLIX TOBAPOB;

- C TOBapHbIMW 3HaKaMu ApPYyrux nuu, oxpaHseMbiMn 6e3 perucTpaumnm B CUy MexayHapoa-
HbIX A0roBopoB P®, B 4aCTHOCTU TaK Ha3blBaeMbIMM 06LLEN3BECTHLIMW TOBAaPHbIMW 3HAKaMMU.

lpu3Hak HOBM3HbBI TECHO CBSi3aH C MPU3HAKOM npuopuTeTa. HOBM3HA TOBapHOro 3Haka
onpefensieTca Ha AaTy npuopuTeTa, KOTopas, B CBOKO ouvepefb, YCTaHaBAMBaeTcs no obuiemy
npaBuay Mo AHK MOCTYMN/IEHUS MPaBUIbHO O(OPMIEHHOW 3asiBKM Ha PermcTpaumio TOBapHOro
3Haka B laTeHTHOEe BeaoMCTBO PO.

To)sxgecTBeHHbIM NMPHU3HAETC 0603Ha4YeHHne, KOTOPOe BO BCEX CBOWMX 3M1eMeHTax CoBna-
[3AEeT C Yy)XXe U3BECTHbIM TOBApHbIM 3HAaKOM M MpW 3TOM OTHOCUTCH K OAHOMY U TOMY XXe Kflaccy TO-
BApOB HE3aBMCMMO OT pas/inyms ux B NepeyHe.

CnoxHee peLuaeTcs BOMpoC O CXOAHbIX 0603HAYeHUsX: B AEMCTBYIOLEM 3aKOHOAATeNbCTBE
yKa3biBaeTCs B 0OLMX YepTax HeAOMYCTUMbIM yPOBEHb B6IM30CTM 3asBNSIEMOro 0603HaYeHNs yxe
N3BECTHOMY — Hannume Mexay HUMW CXOACTBa A0 CTENeHn UX CMeLeHUs. Y CNOBEeCHbIX TOBApHbIX
3HaKoB cneayet obpalaTb BHUMaHWE Ha Hadano M OKOHYaHWe C/I0roB, YN0 CNIOroB, NocnefoBa-
TEeNbHOCTb MNACHbIX U COrNAacHbIX BYKB; y n306pasuTesibHbIX 3HaKOB — Ha M306pa3uTesibHble MOTU-
Bbl; Y KOMBMHMPOBaHHbIX 0603HAYEHNI — HA BOCMPUSITUE M306pas3nTENbHbIX U C/TIOBECHBIX 3N1EMEH-
TOB, KaK B COBOKYMHOCTU, TaK U B OTAE/TbHOCTW.

HakoHeL, 0603HayeHne MOXeT cUMTaTbC TOBapHbLIM 3HAKOM NULWLbL TOraa, Koraa OHo B yCTa-
HOBJIEHHOM MopsiAKe 3aperncTpupoBaHo. Mo obweMy npasuay Wb C MOMEHTa oduuUManbHOro
Npu3HaHMs 0603HayYeHns TOBAapHLIM 3HAKOM MOXKHO FOBOPUTb O HEM KaK O CaMOCTOATESIbHOM 06b-
€KTe NpaBOoBOM OXPaHbI.

ToBapHble 3HakM MOryT 6bITb CNOBeCHbIMKW, M306pasnTenbHbIMKM, 06BEMHBIMW, KOMOBUHUPO-
BaHHbIMM ¥ ApyruMn. OHWM NpeacTaBnsloT CO60M OpurMHanbHble Ha3BaHWSA WM CNOBa, XyAOXe-
CTBEHHbIE KOMMO3ULUMN N PUCYHKM B cOMeTaHuu C BykBamu, umdpamu, crnoBamu uim 6e3 HUX 1 T.1.

CrioBecHblIe 3Haku M 0603HaYeHHs He obnajalolime pasnnumTesbHbIMU NpU3HaKaMu Unu
HOCAILLME ONMCaTENbHbIN XapakTep, MOXHO MPUMEHSITb TOJIbKO KaK COCTABHYH YacCTb C/IOXHbIX TO-
BapHbIX 3HAKOB MNPW YCI0BUK, YTO Taknme 0603HaUEHNS HE 3aHMMAIOT AOMUHUPYIOLWErO MOMOXKEHUS
B TOBAPHbIX 3HAKax.

C/ioBecHbI€ TOBapHbI€ 3HaKM — 3TO OPUrMHasbHbIE CI0Ba, Ha3BaHWs, codeTaHus 6yks,
uncdp. B HacToswee BpeMsi BO BCEM MUpE MCMOJb3YeTCs 0KONO 3-4 MUISIMOHOB CIOBECHBIX TOBap-
HbIX 3HAKOB; 3TO MPUMEPHO B 6 pa3 6onblle, YeM MOMHbIA 06BEM NEKCUKM NMIOBOro ecTeCTBEHHOMO
A3blKa.
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Ob6beMHbIe TOBapHbI€ 3HaKkM NPEACTABNSOT CoboM M306paXkeHUsi TOBApHOro 3Haka B
TPEX U3MepeHusX — ero AsIMHe, BbICoTe U WupuHe. NpeaMeToM OpurMHanbHOrO TOBAapHOro 3Haka
MOXeT 6bITb NMM60 opurnHanbHas dhopma usgenus, Hanpumep, opMa Mbina, CBeYu, NUIKAU U
T.A4., 60 ero ynakoBka, HanpuMep, opurMHanbHas ¢opMa 6yTbiNKKM AN HanuTKa Uan ¢akoHa
ANS OyXOB.

O6bEMHBIV TOBAPHbBIM 3HAK HE MOXKET MPOCTO MOBTOPSITb BHELIHWI BUA U3BECTHOrO Npeame-
Ta, @ AO/MKEH XapaKTepu30BaTbCs HOBbIM U OpUrMHANbHLIM BHEWHMM BMAOM. KpomMe Toro, dopma
n3genns He AO/MKHA ONpeaensTbCa UCKIUUTENBbHO ero (yHKUMOHANbHbIM HasHaveHueM. OHa
[O/DKHA BblTb OPUrMHANBLHOM M CMOCOBHOM BbIAENATb U3AENME KOHKPETHOMO M3rOTOBUTENS U3 paaa
OZIHOPOAHbIX TOBapoB. Hambonee yacTto BCTpeyalowmincs Bug 06bEMHbIX TOBApHbIX 3HAKOB — 3TO
OopvrnHanbHas ynakoBka ToBapa.

Bo3MOXHO coyeTaHne 06beMHOro TOBAapHOro 3Haka CO CIOBECHBIM WK U306pa3nTesibHbIM.

Komb6buHnpoBaHHbI€ 3HaKkM TPEeACTaBNAlOT COOOM pa3nMyHble COYETAHMS CITOBECHBIX W
n306pasnTeNbHbIX 31EMEHTOB. DTO MOXET bblTb COYeTaHMe, KOMOMHAUMS TaKMX 3N1IEMEHTOB, KOTO-
pble camm no cebe MoryT 6biTb 3aperncTpyMpoBaHbl Kak CIIOBECHbIM MM Kak M306pasvTenbHbIN
3HaK.

B kauecTBe TOBApHbIX 3HAKOB MOryT OblTb 3aperncTpupoBaHbl STUKETKU. DTUKETKA MOXET
6blTb 3aperncTpupoBaHa LIENIMKOM B KayecTBe KOMBUHMPOBAHHOIO TOBAPHOMO 3Haka (ecnu npea-
NpusiTUE XenaeT 3aKpenuTb 3a CO60N UCKIOUUTENBHOE MPaBO Ha M3roTOB/IEHNE U3AENNIA C TaKoW
3TUKeTKOM). Hanpumep, Ha nMsi MOCKOBCKOMN 3KCMEPUMEHTANIbHOM KOHAMTEPCKOM habpukun «Kpac-
Hbl OKTSOpb» 3aperucTpupoBaHa B KayecTBe KOMOMHMPOBAHHOIO TOBApPHOro 3Haka Kpaco4Has
3TUKETKA, CNyXalluasi 06epTkon ans KoHdeT «Muuika - Koconanblin».,

MoMMMO NpuBEAeHHbIX BMAOB TOBapHbIX 3HAKOB 3aKOHOAATENbCTBO AOMYCKaeT K perncrpa-
umm 1 apyrvne obo3HaveHus TOBapoB M YCAYr, B YaCTHOCTU 3BYKOBble, CBETOBblE, OBOHSATENbHbIE 1
NHble 0603HaueHns. B HacToswee BpeMsi NOAO6HbIE 3HAaKWU PErMCTPUPYIOTCS B OCHOBHOM Ha MMS
MHOCTPaHHbIX NOMb30BaTeNen, Tak Kak B OTEYECTBEHHOW MPaKTUKE OHM PacrnpoCTpaHeHNs eLé He
nony4mnu.

Hapsay ¢ noapasaeneHmeM TOBapHbIX 3HAKOB MO (POpPMe MX BbIPaXKEHUS OHU AENSTCs U no
MHbIM OCHOBaHMWSIM. Tak, B 3aBUCMMOCTU OT 4ucra CybbeKTOB, MMEIOLMX MPaBO Ha MOMb30BaHWE
TOBApHbIM 3HAKOM, CneayeT pasnuyatb WHAMBMAYAsbHbIE U KOMEKTUBHbIE TOBApHblE 3HAKW; MO
CTeneHn N3BEeCTHOCTU TOBApHbIe 3HaKM NOAPa3AeNsoTCs Ha 06blYHble N 06LLEeN3BECTHbIE.

K 0603HauyeHunsM, He perucTpupyeMbiM BBUAY WX HECNOCOOHOCTWU BbIMONHATE (YHKLUUKU TO-
BAPHbIX 3HAaKOB, OTHOCATCS:

e 0003HauyeHus, He obnagatome pasMunTeNIbHOM CMOCOBHOCTLIO;

e 0003HayeHus, npeacTaBnsaowme cobon rocyaapcTBeHHble repbbl, dnarn n amMbnemsl,
odmumanbHble Ha3BaHWS FOCYAAPCTB, IM6MEMbl, COKpALLEHHbIE MW NOMHbIE HanMe-
HOBaHUSI MEXAYHapOAHbIX MEXMNPaBUTENbCTBEHHbIX OpraHM3aumi, oduumanbHble
KOHTPOJ/IbHbIE, rapaHTUiHbIE M NPOBUPHbLIE KNerMa, NeyaTy, Harpaabl U Apyrue 3Ha-
KW OTINYMS UNN CXOZHbIE C HAMK [I0 CTEMEHU CMELLEHMS;

e 00603Ha4veHus, Boleawme Bo Bceobulee ynotpebneHne Kak Ha3BaHMe TOBapoB onpe-
[AENeHHOro Buaa;

e 00603HauveHus, sBnsaowmecs 0bLWEenpUHATEIMA CUMBOIAMU N TEPMUHAMU;

e 0003HayeHus, yKasblBalowme Ha BWA, KauyeCcTBO, KOMMYECTBO, CBOWCTBA, Ha3Haue-
HWe, LEeHHOCTb TOBapa, a TakXKe Ha MEeCTo M BpeMsi X NPOU3BOACTBA UK cbbiTa;

K 0603Ha4yeHnsM, He perncTtpuMpyembiM B KayeCTBE TOBAPHbLIX 3HAKOB MO COOBpaXeHWsam
OXpaHbl Ny6ANYHOro nopsiika 1 06LeCcTBEeHHbIX MHTEPECOB, OTHOCATCS:

e 0603HaveHns1, SABNSIOWMECT NIOXKHBIMW UM CNOCOBHBIMU BBECTU B 3abnyxaeHwe no-
Tpebutenen 0THOCUTENIbHO TOBapa WK ero U3roToBUTenNs;

e 0603HaveHns;, NpoTUBOPEYaLLMe NO CBOEMY COAEPXXaHUIO 0bLEeCTBEHHbIM MHTEpecaM,
NPUHUMNAM ryMaHHOCTM U MOpanu;

K 0603HayeHusiM, KOTopble He MOryT 6bITb 3aperMcTpMpoBaHbl B Ka4ecTBe TOBapHOro 3Haka
BBMAY TOro, YTO 3TO HapyLwano 6bl NpaBa N 3aKOHHbIE NHTEPECHI TPETbUX UL, OTHOCATCS:

e 0603HaYeHnsi, KOTOpble SBASIOTCA TOXAECTBEHHLIMU UAW CXOAHBIMU A0 CTENeHUn KX
CMeLLEeHMS C y)Ke OXpaHSeMbIMU Ha TeppuTopuMn POCCMM TOBapHbIMM 3HaKaMKn, Haume-
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HOBaHMSIMM MECT NPOUCXOXAEHMS TOBapa, a Takxke C cepTUdUKaLMOHHbIMU 3HAaKaMy,
3aperncTpupoBaHHbIMA B YCTAHOBJIEHHOM MOPSIAKE;

e 0603Ha4YeHNsi, BOCNPOM3BOASILUME MU3BECTHbIE HA TEppUTOpUN (DUPMEHHbIE HAWMEHO-
BaHMA (MM MX YacCTb), @ TaKKe MpoMbIWieHHble 0bpa3ubl, NpuHagnexawme apyrum
nuam;

e 0003HaueHusl, KOTOpblE BOCMPOM3BOAST Ha3BaHUSI M3BECTHbIX B PO npou3BeaeHui
HayKu, nuTepaTypbl U UCKYCCTBA WM MEPCOHAXW M LMTaTbl U3 HUX, NPOU3BEAEHUS
NCKycCcTBa unn nx dparmeHTbl 6€3 cornacns obnagaTtens aBTOPCKOro npasa Wan ero
NpaBOMNpPeEMHUKOB;

e 0603HauveHns, Bocnpoussoasiume daMnnmm, UMeHa, NCeEBAOHUMbI U MPOU3BOAHbLIE OT
HWUX, NOPTPETbI U hakCUMUe M3BECTHLIX N 6e3 cornacus Takux nud, UX HacneaHwu-
KOB, COOTBETCTBYIOLLEIO KOMMNETEHTHOO OpraHa Wi BbICLLIEro 3aKoHoAaTe/TbHOro op-
raHa CTpaHbl, ecnn 3TN 0603HaYeHUs SBNAIOTCS AOCTOSSHUEM UCTOPUM U KYNbTYpbl
PO.

Mcnonb3oBaHMe TOBApHOro 3HaKka pacCMaTpMBAETCS 3aKOHOM He TOJSIbKO KaK MpaBo, HO U Kak
06513aHHOCTb ero Bnagenbua. 3akoH PO 0 TOBapHbIX 3HaKax npeaycMaTpyMBaeT BO3MOXHOCTb [0-
CPOYHOro MpeKpalleHns AEUCTBUSI perMcTpaumMmn TOBapHOMO 3Haka, KOTOpoe MOXET 6biTb MOJHbIM
WM YacTMYHbIM. [laHHbIM BOMNPOC pelwaeTca B MManate no naTeHTHbIM cnopaM PocnaTeHTa Mo 3a-
ABNeHnto Ntoboro 3anHTepecoBaHHOro (Gu3nYeckoro unu topuamyeckoro nuua. OcHoBaHWeM Ans
3TOro MOXeT 6bITb HEMCMONb30BaHME TOBAPHOro 3HaKa HEMpPepbLIBHO B TeYeHne TpEX NeT C MOMEH-
Ta perncTpauuun unm Tpéx neT, npeawecTByoWmX nogaye Takoro 3asBieHums.

MpaBoBasi OXpaHa TOBAPHOIO 3HaKa MOXET OblTb MpekpalleHa nMbo B pe3ynbTaTe Npu3Ha-
HWS HEAENCTBUTENbHOM perncTpauuyM TOBapHOro 3Haka, Mbo B CBSI3W C aHHYIMPOBaHMEM TOBap-
HOro 3Haka.

B nepBoM cnyyae, Korga permctpaumnsi MoXeT 6biTb Npu3HaHa HeAEeUCTBUTENBHON, 3TO 03Ha-
YaeT, YTO OHa Oblla TaKOBOM B TEYEHME BCEro Cpoka eé aencteusi. Ecnm pernctpaumnsi npusHaHa
HeAeWCTBUTENbHON, 3TO O3HAYaAET, YTO HMKAKMX MpaB B OTHOLUIEHWM AAHHOrO0 0603Ha4eHus y 3a-
ABUTENSA HEe BO3HMKANO HUKOrAa: opuanyeckue nocneacTBus perucrpaumm, ecnm OHa NpusHaHa
HeAEeUCTBUTENBbHOWN, HE BO3HMKIIN.

O6Lyen3BeCcTHbIH TOBaPHbIM 3HaK 4YacTO MOHMMAETCS, KaK 3HaK, MOSYYMBLUMIA LUMPOKYIO
M3BECTHOCTb. OAHAKO C lOpUAMYECKOM TOUKM 3PEHUsi TaKoe TOJSIKOBaHWE Henb3si NMpu3HaTb KOp-
PEKTHbIM.

B cooTBeTCTBMM C 3aKOHOM PO «O TOBapHbIX 3HaKax...» O6LeN3BeCTHbIM TOBapHbIM 3HAKOM
B Poccum MoxeT 6biTb NpU3HaH 3aperMcTpMpoBaHHbIN TOBApHbBIM 3HAK MM 0603HayeHue, npume-
HsieMoe B KayecTBe TOBAPHOro 3Haka TOMbKO B TOM C/lyyae, ecnm 06Len3BecTHOCTb Takoro 06o-
3HayeHus AokasaHa B [ManaTe no naTteHTHbIM CNopaM B YCTaHOB/IEHHOM MOPSIAKE.

O6Lwen3BeCTHOCTb TOBApHOro 3Haka MOATBEPXAAETCS Bblgayel npasoobnagatento csuae-
TenbcTBa. O6Len3BeCcTHbIMM TOBapHbIMK 3HakaMu B Poccun yxxe npusHaHo 6onee 40 paHee 3ape-
FMCTPUPOBaHHbIX TOBAPHbIX 3HAKOB. JTO «M3BecTns» (raseta «M3pectus»), «300poBbe» (XKypHas
«300poBbe») U apyrue.

HanmernoBaHne mecra nponcxoxwpgerms rosapa (HMINT) — 3T0 pa3HOBMAHOCTb reorpa-
(hnueckmx ykazaHun. HMMT oTnnyaeTcs oT Apyrnx BUAOB reorpaduyeckmx ykasaHui Tem, YTo pe-
MMMCTPUPYETCS B KayeCcTBE TaKOBOIO TOMbKO B OTHOLUEHWM TEX TOBApPOB, CBOWCTBA KOTOPbIX 06Y-
CNOBJEHbI UX reorpadmyeckmm NponCXoXXAEHNEM.

C 1992 roaa, B KOTOPOM 6blIs1 NpUHAT 3akoH PO «O ToBapHbIX 3HaKax, 3Hakax 06cny>XnBaHms
N HaMMEHOBAHMAX MEeCT MPOUCXOXAEHUS TOBapOB», 3aperncTpupoBaHO HEMHOrMM 6onee COTHU
HMIT, B TO BpeMs KaK TOBapHble 3HaKW eXeroAHO PErncTpupyroTCca B KOJIMYECTBE HECKOSIbKUX
AecaTtkoB Tbicsy (40-50 Tbicauy).

4. 3awmTa 1 NpaBoBasl OXpaHa NpaB aBTOPOB M NaTeHToObnaaaTenen

3awnra aBToOpPCKMX nNpaB MOXET OCYLLECTBNATLCA Yro/IOBHO-MPABOBLIM, aAMUHUCTPATMB-
HO-NpaBOBbIM U IPaXXaAaHCKO-NMpaBOBbIM cnocobom.
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MocsaratenbCTBa Ha Cy6beKTMBHbIE aBTOPCKME MpaBa pacCMaTPUBAIOTCS KaK MpecTyrnieHns u
BNIEKYT 3a CO6OM YroNOBHY OTBETCTBEHHOCTb, @ MMEHHO: HE3AaKOHHOE WCMOMb30BaHNE 06BEKTOB
aBTOPCKOro MpaBa, a PaBHO — MPUCBOEHME ABTOPCTBA, €CAN 3TU AESHWUS MPUYUHUAN KPYMHBbIN
ylep6;

AAMHHNUCTPATUBHO-MPaBOBOH CMIOCO6 3aluMTbl aBTOPCKMX MpaB COCTOMT B PaCCMOTPEHMM
Xanob aBTOpPOB M APYrMX 3aMHTEPECOBAHHbLIX NNL, @ TakKXKe NPOTECTOB MPOKYPOPOB OpraHu3auu-
SIM, BbILIECTOSILLMM MO OTHOLLEHMIO K OpPraHn3aumsiM, UCNosb3YOLWMM NpoM3BeaeHnst aBTOpPOB.

Mpeobnagaowmm SIBNSETCS rpaXgaHCKO-MpPaBoBoM Crocob 3almnTbl. 3almta JINYHbIX
HeMMYyLLECTBEHHbIX NPaB aBTOpa OCYLUECTBASETCS BHE 3aBUCMMOCTM OT BMHbI MX HapywuTens u
He3aBMCMMO OT HapyLUEHWUS1 UMYLLECTBEHHbIX MHTEpPecoB aBTopa. MckoBasi AaBHOCTb MO CNopaM O
HapyLLEHWUM JIMYHBIX HEMMYLLECTBEHHBIX NPaB He NPUMEHSIETCS.

Mo obwemy npaBuny, AEMCTBME AaBTOPCKUX MpaB Ha NPOM3BEAEHUE OrpaHUUYMBAETCA Teppu-
TOpUWEN TOro rocyAapcTBa, B KOTOPOM 3TO Npom3BeaeHre 6bi/1o co3a4aH0. ITO 03HAYaEeT, YTo B ApY-
rMX rocygapcrBax npownsseaeHne MoxeT 6biTb cBO6OAHO MCnonb3oBaHO 6e3 cornacms aBTopa U
6e3 BbiNnaTbl eMy BO3HarpaxaeHus. pounsBeaeHne, OXpaHsieMoe Ha TePPUTOPUM OAHOrO rocy-
[AapCTBa, Nosy4yaeT OXpaHy Ha TeppuTopuM ApYroro rocyaapcrsa, ecnn mexay 3TUMKM rocyaap-
CTBaMM 3aKJ1t0O4EH ABYCTOPOHHWUI AOrOBOpP, UK 06a 3TN rocyAapcTBa ABASIOTCS Y4aCTHUKaMM MHO-
FOCTOPOHHEro CornaweHnst 0 B3aMHOM MPU3HaHUN N OXpaHe aBTOPCKUX MNpaB.

TakuM 0bpasoM, Npu pacCMOTPEHUN NMPO6EMbI OXPaHbl MPOM3BEAEHWUIN POCCUACKUX aBTOPOB
3a pybexxoM, BO3HWKaeT BONPOC, CBA3bIBAET NN POCcMio M MHOCTpaHHOE roCyAapcTBO, Ha TeppuUTo-
pun KOToporo 6yaeT ncnonb30BaTbCs Npou3BeaeHne, B3aMMHble 06a3aTenscTea B 061acT aBTop-
CKOro npasa.

Moa 3awmToM NpaB M 3aKOHHbIX MHTEpPEeCOB M3obpeTaTener U nateHToobnagatenen MoHwu-
MaloTCA NPeayCMOTPEHHbIE 3aKOHOM Mepbl MO UX MPU3HAHUIO U BOCCTAHOBIIEHWUIO, MpeceyvyeHuto
NMpaBOHAPYLUEHMIN, MPUMEHEHMIO K HApyLUMTENSM Mep OTBETCTBEHHOCTM, @ TAKXKE CaM MEXaHW3M
NpakTU4YeCcKON peanusaumm aTux mMep.

ALMVHUCTPATUBHBIM NOPSAOK 3alUMTbl O3HAYaeT nNoAayvy BO3PaXKEHWUM Ha SKCMEPTHOE 3aK/lio-
yeHue B NanaTy no nateHTHbIM criopaM (MMNC) MNateHTHoro BegomcTea PO (PocnaTeHT).

Bce octanbHble n3obpeTtaTenbckme M naTeHTHble Cropbl pa3peLlaloTcs HeEMnoCpeaCTBEHHO B
cynebHom nopsake. B 4acTHOCTW, Cyabl paccMaTpuBalOT Cnopbl 06 aBTOpcTBe Ha pa3paboTku; 06
yCTaHOBNEeHWUM naTeHToobnagatens; 0 HapyLlweHUM UCKAKYUTENbHBIX NpaB naTeHToobnaaaTtens; o
3aK/TIOYEHUM N UCMONHEHUN JIMLEH3NOHHBIX JOrOBOPOB; O NMpaBe Mpexaenosib30BaHus; O Bbinnare
BO3HarpaxxaeHus asTopy pa3paboTku u T.A4.

MpaBo aBTOpa Ha MONy4YeHue BO3HArpaXkaeHus ot paboTtoaatens, a MHoraa M OT UHbIX NOMb-
30BaTenen pa3paboTky HapyllaeTcs Toraa, Korga COOTBETCTBYHOLIEE BO3HArpaXkaeHue aBTopy He
BbIN/1Ia4YMBaeTCcs, M0 BbINIa4YMBaETCa B HEMNOTHOM ObbeMe UM HECBOEBPEMEHHO. B 3Tux ciyyasx
aBTOp MOXeT 06paTuTbCs B CyA € TpeboBaHNEM O MPUHYAUTENBHOM B3blCKaHUM C 0653aHHbIX NuLy
NPUYUTAIOLLErOCs eMy BO3HArpaXkaeHus. 3a HeCBOEBPEMEHHYIO BbINNATy BO3HarpaxaeHus B nosb-
3y aBTOpa, MOXET bblTb B3blCKaHa HEYCTOWMKa.

MpaBa nateHToO6nagaTenen Moryt 6biTb HapyleHbl Kak B paMKaX 3aK/IHOYEHHbIX UMW K-
LIEH3MOHHbIX AOrOBOPOB, TaK U BHE A0roBOpoB. HapyleHne NUUEeH3nOHHOro A0roBopa MOXEeT Co-
CTOATb B BbIXOAE NuUEH3MaTa 3a npeaesnbl NpefoCcTaB/IeHHbIX eMy MO AOroBOpPY Npas WK B HEBbI-
MOSIHEHUWN UNWN HEHAZNEXALLUEM BbINO/THEHUM NEXALUMX Ha HEM 06s13aHHOCTEN, HanpuMep No CBoe-
BPEMEHHOW 1 MOSIHON yniaTe BO3HArPaXkaeHusl.

[lencTBMe MAaTEHTOB Ha 06beKTbl MPOMbIWIEHHOW COBCTBEHHOCTW, Kak MpaBu/io, OrpaHW4Ymn-
BalOTCS TEPPUTOPUEN TEX rOCYAapCTB, MAaTEHTHbIE BEAOMCTBA KOTOPbIX MX Bblaanu. Ytobbl paspa-
60Tka Nosb30Basiacb NPaBOBOM OXPaHOWM B ApYruX CTpaHaX, OHa AO/MKHA ObiTb TaM 3anaTeHTOBa-
Ha. MHbIMK cnoBamun, obnagatenb NpaB Ha pa3paboTKy AO/MKEH COCTaBUTb W MOAATb 3asBKY Ha
Bbla4yy NaTeHTa BO BCEX TeX CTPaHax, rA4e OH XXenaeT NonyyYnTb OXpaHy.

MaTeHTOBaHMe pa3paboTkm 3a pybexxoM Nno 3aKOHY OCYLLECTBASETCS He paHee, YeM yepes 6
MecsLeB Noc/ie Nogayn 3as8BK1 B NaTeHTHOe BeAoMCTBO PO.

Kommepueckas peannzayns npas.

KoMMepueckasi peanu3aums npaB MOXET OCYLIECTBASTLCA B BMAE MOSTHOM MM YaCTUYHON
nepeaayy UMyLLECTBEHHbIX NMPaB Ha 06bEKT MHTENNEKTYaNbHON CO6CTBEHHOCTU. ABTOPCKOE MpaBo
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Ha Npou3BefeHns NepeaaeTcs B BMAe AOroBOPOB C M3AaTeNbCTBaMu, UCMOMHUTENSIMU Npon3Beae-
HMI 1 TOMy noaobHoe. MpaBa Ha 06beKTbl MPOMbILLIIEHHOM COBCTBEHHOCTU NepeaatoTcs B paMKax
JIOroBOpoB YCTYNKK (MosHOM 1 6e3B03BpaTHOM) NpaB UK NINLEH3UOHHbIX COraLIEeHUM.

Mo obbeMy nepeaaBaeMblX MpaB Pas/MYaOT CHeAyoLME OCHOBHblE BUAbI IMLUEH3UIA: MON-
HYH0, UCKTIOUYNUTENBHYIO N HEUCKITIOMUTENBHYIO (MPOCTYIO).

Bugsi 1myeH3ni:

1. lNo cocTaBy nepenasaeMbIX Mo COrnalleHnIo npas:

Q) NMareHTHbIE JINLYEH3NN;

MpeaMeToM Takoro poaa NMUEH3MOHHOrO A0roBopa SIBMSIETCS MpeaocTaBneHne npaea UcC-
MosIb30BaHNs, HanpuMMep, M306peTeHusl, Ha KOTOpPOE NoJaHa 3asiBKa WK yXXe MoSyYeH OXPaHHbIN
JIOKYMEHT B (popMe naTeHTa, NpeaoCTaBASIOWMIN UCKIIOUUTENBHOE MPaBO Ha M306peTeHue, npu
3TOM MPaBO Ha MCMOSIb30BaHNE HOY-Xay, TEXHUYECKON MHDOPMaLMK U T.M. HE NPEAOCTaBNSETCS.

6) 6ecnareHTHbIE SINLEH3NMN,;

[10roBOp NIMUEH3NOHHOIO XapakTepa, 06beKTOM KOTOPOro CTaHOBUTCA pa3fIMYHOroO poaa Tex-
HMYecKas UM nHas nHgopMaums, B TOM YMCTIE HOY-Xay, COAEPXAaLUMIA nepeaady/nonyyeHme npas,
BbITEKAIOLUMX N3 OXPaHHbIX AOKYMEHTOB.

B) KOMIJIEKCHbIE JIMLEH3MHM, B KOTOPbIX MPaBO MCNO/Ib30BAHWSA 3anaTeHTOBaHHbIX M306-
peTteHuin (U/vnn apyrnx o6bEKTOB MPOMBbILLIEHHOM COBCTBEHHOCTN) COYETAETCS C NPABOM UCMOS b-
30BaHMS HOY-Xay, NpuyeM nocneaHee obbiYHO MMeeT 60/1blLOe 3HAYEHME.

KomnnekcHble (CMeLllaHHbIe) NMLEH3MM UMEIOT NPEUMYLLECTBA C TEXHUYECKOW TOYKWN 3peHUs,
NMOCKONbKY B COBPEMEHHbIX YCIOBUSX O0AHO M3obpeTeHne (6e3 nepeaaun Hoy-xay), Kak npasuno,
NPaKTUYECKN HENb3s1 UCNONb30BaTh.

2. Mo Hannumio B cOCTaBe A0roBopa TOro Wian MHOro KOJIMYECTBA TOBAPHOM NPOAYKLMN:

Q) A0OroBoOpbl, HE NpeaycMaTpuBaloLLmMe NocTaBky 060pyaoBaHus;

6) noroBopbl, NpeaycMaTpuBaloLLME OAHOBPEMEHHO MPOAAXY IMLUEH3UMA U MOCTaBKy 06opy-
[0BaHus1, nonycdabpnkaToB, KOMMAEKTYOWMX U T.M.

3. TpeTuii BUA Knaccudukaumm UCXOAMT U3 BaXKHOTO HOPUAMYECKOrO KpUTEpUs — KpUTepust
XapaKTepa MCNosb30BaHUs NepeaaBaeMblX Npas:

a) HeucknunTenbHble (MpocTble) NNUEH3UK;

6) ncknouMTENbHbIE NMNLEH3UN;

B) NOJIHbIE JIMLEH3MMN.

BosBparHas /InyeH3ms npefyCMaTpuBaeT npeaocTaBneHne nnueH3vapy npasB Ha MCnosb-
30BaHMe YCOBEPLUEHCTBOBAHUI 06bEKTa TEXHUKM UM TEXHONOIMI, pa3paboTaHHbIX NLEH3UATOM.

lIpn MCK/IFOYNTENIBHOM JIMLYEH3HMHM NPAaBO MOHOMOJILHOrO MOSb30BaHUSI NPeAMETOM Nn-
LieH3MN NpeaoCTaBnsieTCcs OAHOMY nuuy B 06beMe, onpeaensieMoM ycrioBusMuM forosopa. B aTom
Cny4ae TakuM npasoM 6yaeT obnagaTtb TOMBKO TOT, KTO KyMWA JIMLUEH3MIO, U Y)XKe HUKaKoe Apyroe
/MU0 M CaM NIMUEH3Map TakuMM NpaBOM Ha OMnpeaeneHHOW [OroBOpPOM TEPPUTOPMM M Ha onpeae-
NEHHbIA CPOK 0bnapaTtb He GyaeT. B To ke Bpems NMUEH3MAT MOXET MOSy4nTb NpPaBO CaMOMy
npoaasatb AnueH3umn (cybnuueHsumn) B o6beMe npeaocTaBneHHbIX eMy Mo A0roBopy npas.

lIpn npocTos, HENCKITIOYNTE/IbHOMH JTMLYEH3MH NULIEH3NAP NPeaoCTaBNsSeT NMLEH3NATy
NMpaBO Ha M3roTOB/IEHME WM MPOAAXY COOTBETCTBYIOLEN MPOAYKUMM B Mpeaenax, onpeaeneHHbIX
[IOrOBOPOM, HO B TO XK€ BPeMsi COXpaHseT 3a coboi NpaBo Ha U3roTOBSIEHME M NPOAAXY.

OTKpbITas simyeH3ns. NateHToobnagaTenb MOXET NoAaTh B MATEHTHbIM OpraH anst ou-
UManbHOro ony6/MKoBaHMs XoA4aTalcTBo O NpeaocTaBieHMn NtoboMy nuLly NpaBa Ha MCMOJIb30Ba-
HMe n306peTeHusi, NoNe3HOM MOAENN, NPOMbILLIIEHHOrO 0bpa3la Ha YCI0BUSX NPOCTOM, HEWUCKIHO-
yMUTENbHOW NMUEH3NM (Aanee — OTKpbITas IMLUEH3US). B 3TOM cnyyae MnowMHa 3a noaaepXxaHue
naTeHTa B cune cHmxaeTcs Ha 50 npoueHToB, HauMHas C rofa, cieayrowero 3a rogoM nybnuka-
UMK Takoro 3asiBfeHuns.

Jlnuo, xenatoulee 1UCNonb3oBaTh YKasaHHOe M3obpeTeHne, NonesHy Moaenb, MPOMbIWIEH-
HbI 0bpaseL, BnpaBe TpeboBaTb OT NaTeHTOO6MaaaTeNs 3aKIHYEHUS C HUM JIMLEH3MOHHOMO A0-
roBOpa Ha YC/OBUSX, COOTBETCTBYHOLUMX YKa3aHHbIM B 3asiBfIEHNN 06 OTKPbITOM INLEH3NMN.

Monnas nyen3ns. 1Mo 0OroBopy MoHON NMLEH3UM NMUEH3Map YCTYNaeT NNUEH3naTy Bce
npaBa M3 OXPaHHOro [I0KyMeHTa Ha Bcel (Bcex) Tepputopum (-5x), Ha BECb CPOK AENCTBUS
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nateHTa. OT goroBopa MpojaXka MaTeHTa OT/IMYAETCs TEM, YTO CMeHbl naTeHToobnagatens He
MpoMNCXoaunT.

Cyb6/mmyer3uns. NMpaBo NpefoCTaBIEHNS JIMLEH3MATOM JIMLEH3MX TPETbUM JiMuaM, OroBo-
pPEHHOE B [I0roBOpEe O MNPEAOCTaBNEHUN MOSHOM, UCKMIOYUTENBHOM MU HEUCKTIOYUTENBHON Nn-
ueH3un. CybnuueHsmsi, B 60NbLUMHCTBE C/TyYaeB, MOXET 6blTb TONIbKO HEUCK/TIOUUTENBHON.

Ob6si3are/sibHble yC/I0BHSI JIMLEH3HOHHOIro goroBopa: CTOpOHbl, NpeaMeT A0roBopa,
TEppUTOPUS AENCTBUSA, CPOK AOroBOpa, BUA NULEH3UN, 06bEM NepeaaBaeMbiX NpaB, NOpsiAOK pac-
4eToB.

MOMUMO YC/IOBMI, BKITHOYEHUE KOTOPbIX B AOroBOp 06a3aTenbHO Ans Ntoboro obbekta UH-
TENNEKTYaNbHON COBCTBEHHOCTM, HYXHO YUMTbIBAaTb OCOBEHHOCTU OTAENbHbIX 06BEKTOB. B nuueH-
3MOHHOM [0roBOpe Ha WMCMOJSIb30BaHME TOBApHOIO 3Haka AO/MKHbI OblTb yKa3aHbl: HOMEp cBuae-
TENbCTBa, NEpPeYEeHb TOBAPOB M/UNn yCnyr, Anst KOTOpbIX NepeaaeTcs NpaBo MCMoJb30BaTb TOBap-
HbI/ 3HaK. YCNOBME B TOM, YTO Ka4yeCcTBO ToBapoB (YCnyr) nuueH3vnaTa AO/IKHO ObiTb HE HUXKE Ka-
yecTBa TOBapoB (yCnyr) nuueHsvapa. B nMueH3noHHOM A0roBope Ha MCMonb30BaHME M306peTe-
HWS, NONE3HOM MOAENN, NPOMbILLNIEHHOr0 obpa3ua A0/MKHO ObITb YKa3aHO, YTO IMLIEH3MAP AO/KEH
nepeaaTb NMLEH3NATY TEXHUYECKYHO AOKYMEHTALMIO M OKa3aTb TEXHUYECKYHO NMOMOLLb.

Lena nmyern3nn. PacyeTHyIO LEHY JIMLEH3MM MOXHO OPUEHTUPOBOYHO OMpeaenuTb Mo
dopmyne:

C=TeVeQe,
rae C — ctouMocTb (UeHa) nuueH3uu;
T — CpoK AEWCTBUS NTMLIEH3MOHHOMO OrOBOpa B rofax;
V — 06beM exeroaHo BbiNyCckaeMon NPOoAYKLUMN MO JTIMLEH3UN;
Q — ctoumocTb (LieHa) eanHULbI BbiMyCKaeMON NPOAYKLUMM;
I — CTaBKa posiNTV B NPOLEHTaXx.

Horosop kommepyeckos koHyeccnn (panyansnHr) — ognH n3 3pheKTUBHENLIMX B
MUPOBOM NpaKTUKe cnocoboB pa3suTusi busHeca. CyTb ero 3aka4yaeTcs B TOM, YTO B O6MeH Ha
YacTb NPMObLIIM M CBOEN HE3aBMCMMOCTU Bbl MonyyaeTe 4OCTAaTOYHO M3BECTHLIM B MMPE TOBapHbIN
3HaK, NPOBEPEHHLIN BPEMEHEM MeTOA BeAeHWs busHeca 1 Lesbl NakeT TEXHOMOMMIA U Hoy-Xay.

B 3akoHopaTenbcTBe Poccuiickon ®eaepaumn NoHATUS dpaHYai3uHra HeT, oAHaKO 3akpen-
NEH AOroBOP KOMMEPYECKOW KOHLIECCMM, MO KOTOPOMY OAHA CTOPOHa 06a3yeTcs nepeaatb ApYron
CTOPOHE 3a BO3HarpaXkaeHue Ha onpeaeneHHbIN Cpok uin 6e3 ykasaHusi Cpoka, NpaBo MCMOJb30-
BaTb B NpeanpyvHUMaTENbCKOM AEATENbHOCTU KOMMIEKC UCKIYMTENbHBIX NpaB. ®akTUYeckn 1o
N eCTb paHYaN3uHT.

CTaHZapTHbIMM YCNOBUSIMM A0roBopa (ppaHyan3uHra SBnsioTCs:

e Mepefava npasB Ha WMCNOMb30BaHNe TOBApHOMO 3Haka, GMPMEHHONO HaUMEHOBAHWS,
HOy-Xay, TEXHONOTUA 1 T.4.;

e 006s13aTenbCTBO (PpaHyain3opa NpoBECTU NMpeaBapuUTeNbHYIO MOArOTOBKY U 0bydeHue
nepcoHana paHyanau;

e npaBo (ppaHYai30pa KOHTPOMMPOBATb MPOLIECC MPOM3BOACTBA TOBApPOB (OKa3aHWs
ycnyr) ¢dppaHyaiiau;

e 0053aTeNbCTBO (hpaHyaii3an No cobMOAEHNIO YETKO OrnpeaeneHHbIX TpeboBaHun K
KayecTBy npoaykuuu (ycnyr);

e OnpeaeneHve npoueaypbl B3anMopacyeToB U T.A4.

OAQHMM U3 KpaeyronbHbIX KaMHEW [OroBOpa KOMMEPYECKOW KOHLIECCUMM SIBNSOTCA BCE XE UC-
KNOYMTENbHbIE MPaBa Ha O6bEKTbI MHTENIEKTYaNbHON COBCTBEHHOCTM, KaK NPaBWIO — TOBapHble
3HakW. Tak, B Cllyyae NpeKpalLleHns npaBa Ha TOBapHbIM 3HaK, 60 MHoe 0603HaYeHne, KoTopoe
BXOAMT B NpeaMeT A0roBopa KOMMEPYECKON KOHLIECCUM, NPeKpaLLaeTcs U caM A0roBop.

4.3 3awwmTa NpoMbILLIEHHON COBCTBEHHOCTY
YT106bI CTaTb NaTeHToObMaaaTenemMm HeobxoanuMo noaath B Poccuiickoe naTeHTHoe BeAOMCTBO

(PocnaTeHT) 3asiBKy Ha BblAady naTeHTa Ha u3obpeTeHue. B coCTaB 3asiBKM BXOAUT 3asiBfieHue,
pedepaT, AOKYMeHT 06 ynnaTe rocrnoLwnHbl, onucaHue n opmyna nsobpeteHus.
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OnucaHne n3obpeTeHnst 4OMKHO UMETb CNeayoLLY0 0653aTenbHY CTPYKTYpY:

e Ha3BaHue n3obpeteHns n knacc MKM, K KOTOPOMY OHO, MO MHEHUIO 3asBUTENS OTHOCUT-
csi;

e 00nacTb TEXHUKM, K KOTOPOM OTHOCWUTCA M306peTeHMe, M MpenMyLlecTBeHHast 06nacTb

NCNoNb30BaHMS N306peTeHns;

XapaKTepUCTMKA aHanoros n3obpeTeHus;

XapaKTepucTka NpoToT1Na, BbIBpaHHOro 3asBUTENEM;

KpUTUKa NPOTOTUNA;

uenb n3obpeTteHus;

CYLHOCTb M306peTeHns 1 ero oTiMduTeNbHble (OT NPOTOTUMNA) NPU3HAKK;

nepeyeHb duryp rpacmyecknx n3obpaxkeHni (ecnm oHM HeO6XoAUMBI);

NpuMepbl KOHKPETHOMO BbIMOSIHEHUS;

TEXHWKO-3KOHOMMYECKas unn nHas achheKTUBHOCTD;

¢opmyna nsobpeteHus.

Ha3BaHue n3o6peTeHnst 4OMKHO 6bITb TOUYHBIM, KPaTKUM M KOHKPETHbIM, U COOTBETCTBOBATb
onpeaeneHHou pybpvke MKWU. OHO AO/MKHO COOTBETCTBOBATb CYLUHOCTM M306pETEHUSI U KOHKpeT-
HO YKa3sblBaTb, K KakoMy poay 06bekTa OTHOCUTCS O6beKT 3asiBNEHHOMO N306peTeHus.

Ha3BaHne 1306peTeHns AOMKHO XapakTepn3oBaTb Ha3HayeHne obbekTa (BbIMOSHAEMYO UM
(byHKUMIO) MNK Xe yKa3biBaTb Ha MNPUHAANEXHOCTb €ro K TOM UM MHOM 0bnactn TexHuku. B nep-
BOM C/lyyae Ha3BaHue n306peTeHust MpuMeHseTcs AN 06bekToB M3BECTHOro Ha3HayeHus ¢ obuye-
NPUHSATLIM Ha3BaHWeM «BonbTMeTp», «ApeomeTp» U T.4., BO BTOPOM Ciyyae — ans o6bekToB Ma-
NTOU3BECTHOrO W/ HOBOIO Ha3HayeHust (UK BbINOMHAEMOW (DYHKLUMM B pa3finyHbIX 061acTsx Tex-
HWKM) — «YCTAHOBKa ANs1 pereHepaumMn KOMMOHEHTOB ranbBaHMYecKoro npouecca», «Cnocob Tep-
MMYecKon 06paboTKu aAeTanein ns KOPpO3MOHHOCTOMKMUX CTanen» u T.4.

CocTaBneHve onucaHus cneayeT HauuHaTb C ykasaHnus obnactv ero Mcnonb3oBaHus. JTy
4acTb ONMcaHMs 06bIYHO HAYMHAKOT CI0BaMu:

«M306peTeHne OTHOCUTCS K...».

B pa3agene onuncaHusl «XapakTepucTKa aHanoroB M306peTeHns» cnefyeT OXapakTepu3oBaTb
M3BECTHbIE paHee aHaNornyHble pelleHus Tou e 3aaauv (aHanoru), T.e. 06bekTbl N306peTeHus
TOrO XX€ Ha3Ha4yeHus, YTO M 3asBNSEMbIN, CXOAHbIE C HUM MO TEXHWUYECKOWN CYLHOCTU U pe3ynbTa-
Ty, AOCTUFAEMOMY MpW UX UCNOIb30BaHUN.

AHaJsioru NpuBoasTcs U3 umcna Hambonee 6NU3KMX K 3asiBNEHHOMY O6bEKTY M NpOrpeccuB-
HbIX B 3TOM 061aCTN TEXHUYECKUX PELLUEHUI, U3BECTHLIX KO BPEMEHM COCTaBNIEHNS 3asiBKU, C KOTO-
PbIMU 3asIBNIEHHbIA 06BEKT CpaBHMBAETCS NO 3(PHEKTUBHOCTY.

B KpaTkoM xapakTepucTuke aHanora (Mv aHanoros), T.€. OMMCAHWUM TEXHWUYECKOW CYLLHOCTU
N3BECTHbIX 06BbEKTOB, A0MKHbI BbITb PacKpbIThl €ro (MX) CyLUeCTBEHHbIE NPU3HaKKU. 34ech Xe cne-
AYET yKa3aTb NpeuMyLLecTBa U HeOCTaTKM aHaoroB.

Mpu noucke aHanorm4yHbIX 3as8BNIeMoOMy 0b6bekTy Hambonee MporpecCcUBHbLIX TEXHUYECKMX
peLeHnn HeobXxoaNMO UCCreaoBaTb ONUCaHUS M306peTeHMIM MO COOTBETCTBYHOLWEMY Knaccy (knac-
caM), crneumanbHylo nUMTepaTypy MO AaHHOM 06nacTu, a Takxke cBedeHust 06 MCnonb3oBaHUM B
MPOMBILSIEHHOCTM TaKUX PELLEHWUN.

B paszgene onncaHns «XapakKTtepuUCTuka rpoToTurna* Heobxoammo npeactaBuUTb KOH-
KpeTHOe W3BECTHOE YCTPOMCTBO, Crocob MK BelecTBo, Hanbonee 6amnskme no TEXHUYECKOW CyLL-
HOCTM M OOCTUraeMoMy MONOXUTENbHOMY 3dheKTy K 3asBnseMoMy m3obpeTeHuto, T.e. Hanbonee
6113KMIN aHanor u3 paHee NpuBeAeHHbLIX B onMcaHun. MNpu 3TOM HEO6X0AMMO OTMETUTL BCE Cylle-
CTBEHHbIE NMPU3HAKN NPOTOTUNA, 0bLMe ANs Hero u 3asiBNeHHoro obbekTa n3obpeTeHus.

B aTOM pasgene gomkHa 6bITb NpuBedeHa bubnuorpaduyeckas ccblika Ha UCTOYHKK, B KO-
TOPOM ONnMcaH BbIGPaHHLIN 3a8BUTENEM MPOTOTUN.

B paszpgene «Kpunruka npororurna» ONNCbIBAOTCA TONIbKO Te€ ero HefoCTaTKW, KoTopble
YCTpaHsItoTCsl n306peTeHmeM. HegoctaTku, NpUCyLUME M3BECTHBIM TEXHUYECKUM PELLEHMSIM TOM Xe
3aAauum, AOMKHbI ObITb OXapaKTepu3oBaHbl 06bLEKTMBHO, 6e3 npeyBenuyeHuin. OnucbiBas Heao-
CTaTKM NpOTOTMMNA, CrieayeT no BO3MOXHOCTU yKa3aTb Te€ MPUYUHBI, CNIeACTBUEM KOTOPbIX 3TW He-
AOCTaTKu SABNSOTCS.
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B paszgene «lLlenp n3ob6pereHmnss» vn3naraetcs uenb 06bekTMBHO M 060CHOBaHHO, 6e3
YTBEPXXAEHUW PEKNAMHOMO XapakTepa, Npy 3TOM O6BLEKTUBHOCTb LENM ONpeaensieTcs Heobxoau-
MOCTbIO YAOB/IETBOPEHUSI KaKOM-NNMB0 0BLLECTBEHHOM NOTPEOHOCTY.

Lenp nzobpereHns (T.e. OXMAAEMbIA OT WUCMOSb30BaHNUS M300PETEHUSI MONOXUTENbHbIN
addekT) aomkHa 6biTb MPUYMHHO CBSI3aHa C Npu3HakamMuM obbekTa n3obpeteHusi, koTopble obec-
MeYMBatoT AOCTUXKEHUE STOW LIENMN.

Mpn M3N10XEHUN OXMAAEMOro MONOXKMTENbHOroO 3ddeKkTa yKasblBaeTcs M TOT 3ddekT, Ao-
CTMDKEHME KOTOPOro HE SIBNSIETCA HEMOCPEACTBEHHOM LENbI M306peTeHusl, HO obecneynBaeTcs
Npv UCNONb30BaHNN N306peTeHuns.

B pazgene «CyLyHOCTb U306pETEHMS> N €r0 OTNNUYUTENBHBIE NPU3HaKM (OT NPOTOTMNA)
AO/MKHO 6bITb NpUBEAEHO KpaTKoe U3NoXeHWe u3obpeTeHusl, coaepkallee ykasaHue BCex Cylue-
CTBEHHbIX MPU3HaKOB (06LMX M YaCTHbIX) C BblAeNeHneM TeX U3 HUX, KOTOpble OTINYAIOT 3asBNsI-
€Moe pelleHne OT NpoToTuna n obycnaBnnBalOT COOTBETCTBME 3TOMO PELLIEHUS KPUTEPUIO «HOBU3-
Ha».

CyLyecTBeHHbIHM NMPHU3HaK — NPU3HAK U3 0bLlen Maccbl NPU3HaKoB 06bEKTa, Hannume Ko-
TOPOro B COBOKYMHOCTM MPU3HAKOB 06ecnevmBaeT NoIOXUTENbHbIN TEXHUYECKUI pe3ysbTaT, a OT-
CYTCTBME HE AaeT BO3MOXHOCTW MONY4YUTb TOT pe3ysbTarT.

HarnsgHeii npumep onpegenenns CywecrBeHHbIX MPU3IHAKOB TEXHNYECKOro 06 b-
eKTa. PacCMOTPMM BCEM M3BECTHYIO TEXHOMOMMIO, COAEPXKaLLYIO CNeayoLLy0 NocneaoBaTelbHOCTb
LAENCTBUN: B3ATb B NMPaByl0 PYKY MPaHEHbIN CTakaH, B3SiTb B JIEBYIO PYKYy KOMOOYKYy CO CUPTOM,
HanNUTb CNUPT U3 KONBOYKN B CTakaH A0 NMOMOBWHBI, 406aBMTb BOAbI A0 Kpasi CTakaHa, B3ATb B fe-
BYIO PYKY OrypeL, BAOXHYTb, BbINMUTb COAEPXXNMOE CTaKaHa, BblAOXHYTb, 3aKyCUTb OrypLIOM.

CyLlLHOCTb M306peTeHnst Kak TEXHUYECKOrO peLUEHUSI BblpaXkaeTcs B COBOKYMHOCTU Cylie-
CTBEHHbIX MPU3HAKOB. MPU3HAKM OTHOCATCS K CyLLECTBEHHbIM, €C/IN OHWU BAMSIOT Ha BO3MOXHOCTb
NOSTyYeHMs TEXHUYECKOrO pe3ynbTaTa: eCcin yNnoMsIHYTYHO Bbille KOMMO3ULUMIO Mbl OTHEC/M K CrOo-
Coby NpuUroToBeHNs BOAKW, TO BCE AEUCTBUSI TUMA — B KaKylo PyKy 4Yero 6paTb MaM 4em 3aKycCbl-
BaTb He SBMSIOTCS CYLIEeCTBEHHbIMU Mpu3Hakamu. Ecnum nsobpeteHne OTHOCUTCA K Cnocoby yno-
TpebneHus ankoronbHOro HanuTka, TO TOrAa CyLWEeCTBEHHbIMM CTAaHOBATCS MPU3HAKK, Kacarolime-
Cs1, NOCNeAoBaTeNbHOCTM BAOXOB W BblAOXOB.

B aTOM pa3gene, Takxe, AOMKHO ObITb AOKA3aHO COOTBETCTBME TEXHUYECKOrO peLleHns Kpu-
TEPUIO «CYLLECTBEHHbIE OTNIMUNS». CyLyeCTBEHHbIE OT/IMYMS — HOBAsi COBOKYMHOCTb NMPU3HAKOB,
Jalolas TexXHUYeckun pesynbtaT. HeobxoamMo onpeaennTb, B KaKMX W3BECTHbIX TEXHUYECKMX
pELLEHNSIX UMEIOTCS NMPU3HaKKM, CXOAHbIE C MPU3HAKaMM, OT/IMYAIOLWMMK 3asBSIEMOE peLleHne oT
NpOTOTUNA, N CPaBHUTb CBOWMCTBA 3asiBIIEMOrO M M3BECTHbIX PELIEHMI, 06YCNOBNEHHbIE HANIMUMEM
Y HUX yKa3aHHbIX Np13HaKkoB. Ecin 6yaeT yCTaHOBNEHO, YTO Y 3asBASIEMOrO peLleHns NosiBSI0TCS
CBOWCTBa, He COBMajaloLlMe CO CBOMCTBAMMW M3BECTHbIX PELUEHUIA, WK 3asSBUTENb HE OBHapyXuT
PELUEHMIN CO CXOAHBIMM NMPU3HAKaMK, AeNaeTcsl BbIBOA, YTO 3TO pelleHne obnaaaeT CyLeCcTBEeHHbI-
MW OT/INYMSIMA.,

B 3TOM e pa3gene NpuBOAATCA A0KA3aTENbCTBA BO3MOXXHOCTM AOCTMDKEHUS NMONOXKUTENBHO-
ro apdekTa npu ocyLecTBNeHUn N306peTeHnsi, OCHOBaHHbIE Ha NPOBEAEHHOM aHanm3e.

CyLLecTBYeT MHEHME CMELMAnNNCTOB, YTO CYLLECTBEHHBIMU OTIMUYUSAMU MOXHO CUMTaTb CBOW-
CTBa TEXHMYECKOrO peLleHns, NO3BONSAOWME pPa3peELLnNTb TEXHUYECKOe NpoTuBopeyne B n3obpeta-
TeNbCKON 3afave. [ns pa3spelleHnss TEXHUYECKMX NPOTUBOPEUYNA MMEETCS HECKONbKO AECSTKOB
(bopManbHbIX NPUEMOB, BbISIBIEHHLIX Ha OCHOBE (DyHAAMEHTaNbHOIr0 aHanM3a NaTeHTHOW MHGOop-
Maumu.

YacTo NOHSITUE CYLLECTBEHHbIX OTIMYMIN N M306pETATENbCKOrO YPOBHS TEXHUYECKOro peLue-
HWUA TPAKTYETCs TaK: pa3HMUa Mexay 3asiBNeHHbIM M306peTeHneM 1 COBPEMEHHBbIM YPOBHEM TeX-
HMKM AO/MKHA ObiTb HeoueBNAHON. OUYEBMAHLIM SBSETCA TaKoe TEXHUYECKOE pelleHue, KOTopoe
NPUXOAMT Ha YM, TaK CKa3aTb aBTOMaTUYECKM.

B pasgesne onncannsa «lIpuMepbl KOHKPETHOIro BbIMOJIHEHMS» ONVCbIBAIOTCS MpuMe-
pbl, NOATBEPXAAOLUME BO3MOXXHOCTb OCYLLECTBIEHMS N306peTeHunst C Noy4YeHneM NonoXUTENbHO-
ro acdekta NpM MCNONbL30BaHNM BCEW COBOKYMHOCTM CYLLECTBEHHLIX MPU3HAKOB M3006peTeHus,
yKa3aHHOM B ero (opmyne. 3TOT pa3aen MMEET pasnymns B 3aBUCUMOCTM OTTOrO, YTO OMMUCHIBaET-



22

€Sl — YCTPOWCTBO, CMNOCO6 MM BELWECTBO MM MPUMEHEHNE M3BECTHOTO YCTPOMCTBA, crocoba mnm
BELLUECTBa N0 HOBOMY Ha3HAYeHMIo.

Onuncanme yCcTpoucTBa [OMKHO OblTb U3NOXEHO Tak, YTOObI KOHCTPYKTUBHOE BbIMNO/THEHME
YNOMUHAEMbIX B HEM Y3710B, 6/10KOB, A€TaNnen v T.M. HE HYXXAANWUCb B AOraakax U NpeanosioXeH U-
AX. YNOMMHaeMble B ONUCaHUK y37bl U AeTann, a Takxke CBS3U Mexay HUMU, B TOM uncie Mexay
M3BECTHLIMW U HOBbLIMU Y3/1aMW1, AETANSIMU, YaCTAMM YCTPOMCTBA, AO/MKHbI ObITb MOKa3aHbl Ha Yep-
TeXax UNn cxemax.

OnucaHne yCTpPOMCTBA HauUMHAKOT C OMMCaHUS ero KOHCTPYKLMM, paccMaTpMBAEMOW B CTaTu-
CTUYECKOM COCTOSIHUW; 34€eCb AOMKHbI 6bITb YKa3aHbl BCe Y3/bl U AeTanu, COCTaBASoWmMe AAHHYIO
KOHCTPYKLMIO U MOKa3aHHble Ha YepTexax, MOSICHEHbl UX 3HayeHusl, CBSI3W U B3aMMHOE pacnosno-
XKEHME YacTen yCTpoucTBa.

B 3TOM YacTu onMcaHus AO/MKHbI BbiTb NOAPOOHO M3NOXKEHbI KOHCTPYKTUBHbIE, @ TakKe Mpw
HeobxoaMMOCTH, TEXHONOrMYeckme 0CO6EHHOCTY 3asiIBNIEHHOMO YCTPONCTBA.

Mocne onucaHMs YCTPOMCTBA B CTAaTUYECKOM COCTOSIHUM HEObXoAMMO onucaTb ero AevcTBue
(paboTy) nnm cnocob MCNonb30BaHMS, CCbiasiCb NpU 3TOM Ha ero undposble 0603HaYeHUs Ha
yepTexax.

Ecnu B dhopmyne n3obpeTeHns B KadecTBe OT/IMYNTENbHbIX NPU3HAKOB NpUBEAEHbl NapaMeT-
pbl peXuMa, HanpuMmep, Yka3aH MHTEepBan TEMMepaTyp HarpeBaHUs PeakUMOHHOWM MacCbl U 3TOT
WHTEpBasn CpaBHUTENbHO BeNUK — «MuHyc 20 — natoc 60°C», cneayeT AaTb KOHKpeTHble 060CHOBa-
HMS FPAHUYHbBIX 3HAYEHUA MHTEpBana U NPUBECTU NO OAHOMY MPUMEPY Ha OMTUMasbHbIE U rpa-
HWYHbIE 3HAYeHMs 3TOr0 MHTEepBana C NOAPOOHBLIM yKa3aHMEM TEX XapaKTepUCTUK U CBOMCTB, KO-
TOPbIMWN XapaKTepU3yeTcsl Mpn 3TOM BbIXOAHOW NPoAYyKT (KONMYECTBO, KaYeCcTBO).

Ecnn nHTepBan TeMnepaTyp HEBENVMK U BO3MOXHOCTb MpOBeAeHMs npouecca npu ero rpa-
HUYHBIX 3Ha4eHWsX O4YeBWAHa, AOCTAaTOYHO MPUBECTM OAMH MpUMEp OCYLLEeCTBAEHMs crnocoba ¢
Hanbonee onTMMasnbHbIMK NapaMeTpamu.

Ecnn ana ocywecteneHns crnocoba TpebytoTcs obliensBecTHble TeXHU4Yeckme CpeacTsa
(ycTponcTea, npubopsbl), TO B ONMCaHWMM AO/MKHO ObITb yKa3aHMe Ha 3T cpeacTtsa. Ecnm ansa ocy-
wecreneHns crnocoba TpebytoTcs He obLien3BeCTHble TEXHUYECKMe CPeacTBa, TO B OMMCaHwuu, B
YacTHOCTM B NpuMepax OCyLlecTBneHus cnocoba, AomMKHa O6blTb AaHa XapakTepucTuka 3TUX
CPeacTB M NPUIOXKEHO rpaduyeckoe nx nsobpaxeHue.

Ecnu ycTpoiicTtBo, cnocob mnu BELeCTBO COAEPXKUT B KAYeCTBE OT/IMYMTENbHBIX OT NMPOTOTU-
na N1Wb KOMWYECTBEHHblEe MPU3HAKM (OTHOWEHUS (U3NYECKMX BENNYUH, PEXMMbI NPOBeAeHMS
npuemMoB crnocoba, KONMYeCTBEHHOE CoAepPXXaHWe UHIMPEeAMEHTOB BELLECTBA U T.M.), BblPAXXEHHbIE B
BMAE MHTEpBasa KOHKPETHbIX 3HAYeHWW, B NMpuMepax A0/HKHa ObiTb MOATBEPXKAEHA CYLLECTBEH-
HOCTb 3TUX MPU3HAKOB MyTEM A0Ka3aTeNbCTBA AOCTMXKEHWUS NOMNOXUTENBHOMO 3ddekTa MMEHHO B
YKa3aHHbIX B 3asiBKE MHTEpBanaxX 3HauyeHWN M OTCYTCTBME TaKOro MONOXWUTENbHOro 3ddekTa 3a
€ro npegenamu.

B onucaHun m306peTeHus, CYLWHOCTb KOTOPOro 3aKIYaeTcs B MPUMEHEHWM W3BECTHOMO
yCTpOMCTBa, cnocoba mnu BelecTBa N0 HOBOMY Ha3HA4YeHWIO, B KAYeCTBE aHa/loroB ONMUChIBAKOTCA
06BEKTHI, peLlaloLLMe TaKyto Xe 3aady W Aatolme NonoXUTeNbHbIN 3¢ deKT.

Hv ogHa 13 yacTel onMcaHusl M306peTEHNSt HE MOXET BbITb 3aMEHEHA OTCbIJIKOW K OMMUCaHWIO
3TOM YacTV B ApPYroM AOKYMEHTe, HanpuMmep, B paHee MoAaHHOW 3asiBKe, B OMMWCaHUM K yXe Bbl-
[AAHHOMY MaTeHTY UK B KaKOM-NTMH60 NUTEepaTypHOM UCTOYHMKE.

OpHako B ONMCAHUMWM [OMYCKAKOTCS CCbIIKM HA MCTOYHUK (MCTOYHMKKM), B KOTOPbIX ONMCaHbI
y>e U3BECTHble NPU3HaKM n306peTeHns (coaepxalimecs B onncaHum).

B paspene «TexHWKO-3KOHOMUYECKast nn nHas 3PEKTUBHOCTb» NPUBOASATCA KaYyeCTBEHHbIE
OLEHKM TEXHUKO-3KOHOMMYECKMX MpenMyLLECTB M306peTeHns B CpaBHEHUM C NPOTOTMNOM. B Tom
cnyyae, ecnm no n3obpeTeHunio He NpeacTaBnseTcsl BO3MOXHbLIM ONpeaennTb SKOHOMUYECKYHo 3¢-
(bekTMBHOCTb, B 3TOM pa3aenie AO/MKHO OblTb MOKa3aHO, Kakue 3ala4yn HAapOAHOro X035CTBa pe-
LIaeT n3obpeteHne (HanpuMep, ynyylleHne ycioBuin Tpyaa, TEXHUKM 6€30MacHOCTM U T.4.)

N3noxxeHne TEXHUKO-3KOHOMUYECKUX NMPENMYLLECTB U306peTeHns AOMKHO CTPOUTLCA Ha OC-
HOBE KOHKPETHbIX AaHHbIX, @ He 6blTb AeknapaTtMBHbIM. Llenb nsobpeteHns aomkHa 6bITb noa-
KpenneHa ybeantenbHbIMU AOKa3aTeNnbCTBaMn eé AoCTMxXeHus. Heobxoammo nposectn 06bekTus-
HbIA aHanu3 NpPenMMyLLECTB 3asBNIEHHONO0 06beKTa MO CPaBHEHWMIO C M3BECTHbLIM, A/ Yero UCMosb-
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3yl0TCS pe3ynbTaThl UCMbITaHUA M30OPETEHUI, €CNIM TaKOBbIE OCYLLECTBNEHbI. ECnn Takmx ceeae-
HWUI HET, CneafyeT NPUBECTU pacyeTHbIE AaHHbIE UK AETaNbHO 06BSCHUTb, KaKUM 06pa3oM MOXET
6bITb AOCTUrHYTa Uenb nobpeteHuns. Hanpumep, ecnn uenb n3obpeTeHHOro cnocoba — nosbiwe-
HMe BbINyCKa NpoAyKUNn, cneayeT yKa3aTb KOHKPETHO, NOYEMY M HACKObKO OH YBENNYMBAETCS.

Dopmynia n3obpereHns nNpeaHasHavaeTcs Ans onpeaesieHnst ob6beMa NPaBOBOM OXpaHbl,
npeaocTaBnsemMoi nateHToM. OHa AomkHa 6biTb MOMHOCTBIO OCHOBaHa Ha onucaHuu. ®opmyna
n306peTeHnst Ao/MKHa BblpaXkaTb CYLUHOCTb M306peTeHus, T.e. coaep)KaTb COBOKYMHOCTb €ro Cy-
LLEeCTBEHHbIX MPW3HAKOB, AOCTATOYHYIO ANS AOCTMXKEHUSI YKA3aHHOro 3asiBUTENeM TEXHUYEeCKOro
pe3ynbTaTa.

OAHO3BEeHHas ¢popmysia n306peTeHnss NPUMEHSIETCS ANS XapaKTepUCTUKN OaHOro n3obpe-
TEHWUS1 COBOKYMHOCTbIO NPU3HAKOB. MHOro3BeHHasi ¢popmysia NpUMEHSIETCS ANS XapaKTepucTu-
KW OAQHOro M306peTeHns C pa3BUTUEM U/UNN YTOYHEHNEM COBOKYMHOCTM €ro MpU3HaKoB NMpUMEH K-
TENbHO K YacCTHbIM CyyasM BbiNOSHEHNS MM UCMOSb30BaHMS M306peTeHus.

IMyHKT hopMynbl BKIKOYAET MpU3HaKM U300peTeHnsi, B TOM 4MCne Ha3BaHWe, C KOTOPOro
HauMHaEeTCs M3noXeHne opMysbl, U COCTOWUT, KaK NMPaBuIO, U3 OrpaHUYUTENBHON YacTu, BKIIO-
yalowwen npusHakn M3obpeTeHns, coBrnagalowme C npusHakamu Hambonee 65M3Koro aHanora, u
OT/IMYNTENBHOM YacTyM, BK/IHOYAIOLWEN MPU3HAKKM, KOTOPbIE OTNMYalOT M30bpeTeHne oT Havbonee
61n3koro aHanora.

Mpn cocTaBneHnn NyHKTa GopMynbl C pa3ges1eHNeM Ha OrpaHHYeHHYIO U OT/TIMYNUTES b
HYO YacTH Nnoc/e U3/I0KEHNS OrpaHUYMTENIbHOM YacTu BBOAWTCS C/IOBOCOYETAHUE «OT/IMYaro-
LYNHCA TE€M, YTO>, HENOCPEACTBEHHO NOC/E KOTOPOro U3naraeTcs OT/IMYMTeNbHas YacTb.

HezaBucumbid nyHKT HOPMynbl M306peTeHNs] OTHOCUTCS TOSIbKO K OAHOMY M306peTEHNIO U
XapaKkTepu3yeT n3obpeTeHne COBOKYMHOCTbIO €ro MpM3HaKoB, onpeaenstolen 0bbeM ncnpawmea-
€MOMN MPaBOBOW OXpaHbl. 3aBHCHMbIH IMYyHKT HOPMYNbl U306pETEHNS COAEPXKMUT pPa3BUTUE U/UNK
YTOYHEHME COBOKYMHOCTU MPW3HAKOB M300peTeHnsi, NpuBEAEHHbIX B HE3aBUCMMOM MYHKTE, Npu-
3HaKaMK, XapakTepusywmMmn n3obpeteHre NWb B YaCTHbIX Cly4asX ero BbIMOSHEHWUS UK UC-
MOMb30BaHKS.

CocraBrieHne ¢popmysibl n3obperenns. Gopmyna n3obpeTeHunsi, Kak NpaBuIo, AOMKHA
COCTOSITb U3 AABYX YaCTel — OrpaHMYMTENbHON, BKIKOYAOLWEN NpU3HaKkK, obwme ans npeanaraeMo-
ro obbekTa M306peTeHns 1 NPOTOTMMNA: OT/IMYUTENbHOM, BKIKOYAIOLLEN NPU3HAKKU, KOTOPbIE OTN-
YaloT 06beKT n30bpeTeHnss OoT npoToTuna (T.e. HOBble MPU3HaKK), U Lenn n3obpeTeHuns], Kak xa-
PAKTEPUCTUKM MONOXMUTENBHOro 3pdeKTa, co34aBaeMoOro BCEN COBOKYMHOCTbIO MPU3HAKOB — M3-
BECTHbIX M HOBbIX. OrpaHnunTenbHas Yactb opMysbl N306peTeHns OTAENSETCS OT OTANYMTENb-
HOWM YacTu CNIoBaMK «OTAMYaroWmKM - ¢ (-eecs, asicsl) TeM, YTO...», 3a KOTOPbIMU CreayeT yKasa-
Hue uenu nsobpeTeHuns.

B orpaHnunTenbHyt0 Yact opMysnbl M306peTeHMs BKOYAKOTCA CYLUECTBEHHbIE MPU3HAKK
n306peTeHns, MMeLwmMecs Kak y 3asBieHHoro obbekta n3obpeTteHus, Tak u y obbekTa, BblbpaH-
HOro B KayecTse NPOTOTUMA: 3TW MPU3HAKK SBASIOTCS, TakuM 06pa3oM, o6LuMMK 1 U3BeCTHbIMK. B
3Ty YacTb OpMysibl BXOAWUT U Ha3BaHMe n3obpeTeHus.

B OTAMuMTENbHYIO YacTb (POPMyY/bl BKKOYAIOTCS HOBble CyLLECTBEHHble MPU3HaKu obbekTa
n306peTeHns, oTanyaloLme ero oT NpPoToTUNa. He cneayet cMelwmrBaTb OT/IMYMUTENbHbIE MPU3HAKK
C CyLLEeCTBEHHbIMN OT/INYMSIMMA.

Mexay uenbto n30bpeTeHnsi, COBOKYMHOCTbIO MPU3HAKOB M OCO6EHHO MpU3HaKaMu OTNYU-
TeNbHOM Yactn opMynbl M306peTeHMsl AOMKHA CyLLeCTBOBaTb MPUYMHHO-CNIEACTBEHHAs! CBS3b,
KOTOpYIO U Haao oTobpasnTb B popmyne.

He cnepgyet BBOAUTL B (hOopMyny M306peTeHMs NpY3HaKku, BbipaXkalowme y3Kue MOHSATUS,
orpaHuumsarowme obbveM m3obpeTeHus U aonyckawowme obxoa n3obpeTeHus, Hanpumep: <«npu-
BMHYEH», «npunasH». CneayeT NpUMeHsTb MPU3HaKK, BbipaXkeHHble 6onee obWwmMM NOHATMSIMY,
HanpuMmep, BMECTO MNPVBEAEHHbIX Bbie COB ClleAyeT YKasblBaTb <«MPUKPEMIEH», «COeAUHEH>.
Mpu3HaKK e, BblpaXkatolme He oblumne, a y3kme NOoHATUSA, crneayeT NPUMEHSTb NUb B TeX cyYa-
SX, KOrga OHW BblpaXkalT MMEHHO CYLWHOCTb M306peTeHus, T.e. B TOM C/lyyae, Korga Hago noa-
YEepKHYTb, YTO AeTann obbekTa He MPOCTO CKPEMJIEHbl OAHA C APYrow, a CKeeHbl, CbonyYeHbl um
CBapeHbl.
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Ecnu BblibpaHHbIM CYLLECTBEHHBIN MPU3HAK AOMYCKAET BO3MOXHOCTb 3aMeHbl ApYruM, SKBU-
Ba/IEHTHbIM MPU3HAKOM, TO CNEeAyeT Takou Mpu3Hak dopMynupoBaTb 6onee o6WWMM MOHSTUEM,
4yTObbI M36EeXaTb BO3MOXHOCTK 06x0aa hopMy bl N306peTeHus.

He cneayet BBOAWTbL B (hOPMYNy M306peTeHns NPU3HaKK, BblpaXeHHble B Buae abCcontoTHOro
pasMepa, onpeaeneHHon hU3NYecKon BENNYMHBI, HanNpuUMep, CUMbl TOKa.

B dopmyne n3obpeTeHns AONYyCKAETCS XapaKTepUCTMKa C MOMOLLbID MaTeEMaTUYeCKUX Bblpa-
XXEHWUI B BUAE YPaBHEHWS, HEPABEHCTBA NN UX CUCTEMbI, TMBO B BUAE MX C/IOBECHOMO 3KBUBAJIEH-
Ta (NpY HaNMYMKU JOKA3aTENbCTB UX CYLLECTBEHHOCTM) CReayoWwmX Npu3Hakos obbekTa n3obpete-
HUS:

a) reoMeTpuyeckorn opMbl YCTPOMCTBA U/UNK €ro 3N1IeEMeHTa (4acTu);

6) B3aMMHOrO PacrosIOKEHUS SIEMEHTOB (YacTei) YCTPOWCTBa;

B) B3aMMOCBS3M MapaMeTPOB YCTPOMCTBA — (M3NUYECKUX BEMUUYMH, XapaKTEPU3YIOLNX ero B
CTaTU4eCcKoM cocTosiHMKM (pa3mep, Macca, NeKTPUYECKOe CONPOTMBIIEHNE U Mp.);

) B3aMMOCBSI3N PEXMMHbBIX UKW UHbIX MaTepuasibHbIX XapakTepPUCTUK — U3MYECKUX BENNYMH
cnocoba (faBneHnin, TemnepaTtyp, CMN TOKOB U Np.);

[1) B3aMMOCBSI3M COAEPXXaHU MHIPEANEHTOB BELLECTBA.

Henb3s BBOAUTL B (HhOPMYNy M306peTeHus C/1I0Ba U BbIPAXXEHWS, Bbi3biBaloLMe Heonpeae-
NEHHOE MpPeACTaBNEHNE, HAaNPUMEpP, <TONCTbIA», «XONOAHbIA», «A0CTAaTOYHO NIErKMN», «A0CTaTou-
HO MPOXNaZHbIN», «HEBONbLLOE KONMYECTBO» U T.MN. UCKIOYEHNE COCTaBNAIOT OOLLENPUHSTBIE Bbl-
paXKeHWs1, KOTOPbIMM TPAAMLMOHHO XapaKTepu3yloT B TOM UM MHOW 06/1acT TEXHUKN KOHKPETHOE
noHsiTe. Hanpumep, «npouecc BeayT Ha xonoae», «cnabas kucnota», «6enbi WyM» u T.n.

Henb3s BBOAUTL B hopMyny n3obpeteHns Ans XapakTepuctuku obbekTa n3obpeTteHunst cnosa
«cneumanbHbIN», «0COBEHHbIN», «HOBbIN» W T.M., TaK Kak obLime croBa He JaloT NPeACcTaBeHUs o
€ro TEXHNYECKOMN CYLLHOCTU M CYLLECTBEHHbIX OTIMYMSIX. B hopMyne He AOMKHO ObiTb BbipaXXeHuN,
HOCSILLMX pPeKNaMHbIA XapaKTep.

O6beM n3o0bpeTeHns 3aBUCUMT OT KONIMYECTBa NPU3HAKOB, coaepXalmxcs B popmyne. Obbem
n3o06peteHns Tem 6osblue, YeM MeHbLUe MPU3HAKOB COAEPXMUT hopMyna u3obpeteHus. MoaTomy
CnefyeT xXapakTepu3oBaTb MpearnosiaraeMbll 06beKT M306peTeHnst A0MYCTUMO MUHUMAsbHBLIM KO-
JIMYECTBOM MPU3HAKOB, AOCTAaTOYHbIX A1 XapaKTEPUCTUKM TEXHUYECKOM CyLLHOCTU M306peTeHust 1
LAOCTVXKEHWS NOCTaBfieHHON Lenv. OgHaKo, MMEHHO TaKue 3asiBKM, SIBNSKOTCA NpeaMeToM Hambo-
nee NpucTanbHOro pacCMOTPEHUS MPU 3KCNepTU3e. DKCnepTu3a CTapaeTcs B 3TOM C/lyvae OrpaHu-
yUTb 06bEM NPUTA3aHUIA 3asSBUTENS U 3acTaBsIET ero BBOAWUTL B (DOPMy/y AOMOMHUTENbHbIE NPU-
3HaKM U3 ONUCaHus.

CocraB/ieHHe onmcaHns MPOMbILLJIEHHOIo o6pasya.

JasiBKa AOJ/DKHa OTHOCHUTBHCS K OQHOMY MPOMbILLNEHHOMY 06pasuy unn coaepxatb Bapu-
AHTbl NPOMbILWIEHHbIX 06pa3LOoB.

BapvaHTaMn NpoMbIWAEHHbIX 06pa3L0B SBMASIOTCS XyAOXKECTBEHHO-KOHCTPYKTOPCKME peLle-
HUMSI, OTHOCSILLMECS K OAHOMY Knaccy MexayHapoaHoM Knaccudukaumm NpoMbIWIeHHbIX 06pasLoB
(MKIO), cxofHble Mo COBOKYMHOCTM CYLUECTBEHHbIX MPU3HAKOB U UMEIOLLME BU3YanbHO BOCTPUHMK-
MaeMble OT/INYMNS B SCTETUYECKMX OCOBEHHOCTSIX, HOCSALLMX TBOPYECKMI XapaKTep.

3asaBKa AO/DKHA COAEPIKATPH. 3asiBIEHVE O Bblaye naTeHTa; KOMMAekT doTorpaduin, unm
penpoayKUMIN, AaloWwmMX MOMHOE AeTaNbHOE MpeACTaB/IEHWE O BHELIHEM BUAE W3AENNS; YepTex
obLiero BmMaa v3genus; onucaHWe NpoMbIWIeHHOro obpasua, BKIoYaloLee nepeyeHb ero cylle-
CTBEHHbIX NPU3HAKOB; AOKYMEHT, MOATBEPXKAAOLUMIA YNAATY MOLIMHBI.

Onuncanne npoMbILLZIEHHOro obpasya NOMKHO COAepXaTb: Ha3BaHue obpasua B CoOT-
BeTcTBUM € MKIO; Ha3sHayeHne n obnacTb NPUMEHEHMST MPOMBILWIEHHOrO obpa3ua; aHanorn u
MPOTOTUM; OMNMCaHUE CYLLHOCTM 0bbekTa NpPUTS3aHUA; NOSICHEHME O NMPUroAHOCTM obpasua K ocy-
LLECTB/IEHMIO MPOMbILLIEHHBIM CMOCO60M 1 NepeyveHb CyLLEeCTBEHHbIX MPU3HAKOB.

H3o06parkeHne obllero Buaa v3nenus B pakypce 34 cnepeav, Buaa criesa, BMAa Cnpasa,
BMAA C33au U, Npu HeobXxoaAMMOCTH, BUAa CBEPXY AO/MKHO NpunaraTbCs K 3asiBKe.

KomnnekT (Habop) uspenuin gonxkeH 6biTb NpeacTaBneH ogHUM n306paxkeHneM obluero Bu-
[la, YTO JAeT BO3MOXHOCTb PacCMOTpeTb (DOPMy KaXkAOro U3 U3AeNvi, KOTOPbIE BXOAST K KOM-
nnekTy (Habopa). Kpome TOro, A4o/mKHblI 6bITb NOAAHbI M306paXeHns KaXXaoro OTAeNbHOro m3ge-
NS, YTO BXOAMUT K 3asiBNeHHOMY KoMnnekTy (Habopa).



25

Ans n3pnenuii, Kotopble MOryT TpaHcdopMMpoBaThCs (packnaabiBaTbCsl, CKIAbIBaThCS), Ta-
KUX KaK XONTOANNTBHUKM, MbIIECOCHI, KYXOHHbIE KOMBalHbI U T.M., K 3asiBke A06aBnsOTCA MX U306-
paxeHne B TpaHCOpPMMpPYyEMOM BUae.

ECnn 0gHUM U3 CyLLEeCTBEHHbIX NPU3HAKOB MU3AeNus SBASETCS LBET, TO KOMMNIEKT n3obpaxe-
HMI NoAAETCs B LBETHOM MUCMOJSTHEHUW.

KoMnnekT n306paxKeHnii MOXET 6bITb NpeacTaBneH dotorpadusmm, GoTo- Uan KCepokonu-
AMM.

OnucaHne npoMebiLneHHoro obpasua sBAsSeTcs CNpaBoOYHbIM MaTeEPUAsioM, a NepeyeHb Cylle-
CTBEHHbIX MPU3HAKOB SIBNSIETCSA TO/IKOBaHMEM ob6beMa npaB cornacHo nateHTy. OnucaHve AOMKHO
cofiepxaTb creayrolme pasgensi:

- Ha3BaHWe NPOMbILLIEHHOrO 06pasua — AaHHbIN pa3aen AO/MKEH XapakTepu3oBaTb HasHaye-
HWe NpOMbILWNEHHOro obpasua, oTobpaxaTb ero CyTb WM, OTBEYaTb OnpeaeneHHou pybpuke Mex-
AYHapOAHOW KnaccumKaumMmn NpoMbILLINEHHbIX 06pa3LoB.

- Ha3HayeHue M oTpac/ib NMPUMEHEHMS MPOMBbILLIIEHHOr0 0bpasua — AaHHbIN pa3fen Leneco-
06pa3HO HauyMHaTb CNOBaMu: «3asBNSIETCS BHEWHWMW BWUA M3AENMs, NpeAHa3Ha4YeHHOro Ans...».
[anblie no TekcTy HeOobXoANMO pacKpbiTb MH(OPMAUMIO O TOM, B KaKOW OTPac/v NPOMbILWIEHHO-
CTV UNK Aapyron ccepe aesTenbHoCTU ByaeT MCNoNb30BaThCA 3asiB/IEHHOE U3AENME C YKa3aHue ero
(yHKUMOHANbHOro HasHadeHus. Mpn HeobXxoaNMMOCTM, B 3TOM Xe pasaesie YKasblBatoTCs 06beKTbl
(cucTeMbl), C KOTOPLIMK UCMNONb3YETCA U3aenue.

- nepeyeHb U306paxKeHni, YepTexen n cxeM. B gaHHOM paszene nepeuncnsieTcs nepeyveHb
n306paxkeHnii, UMEIOLLMXCS B MaTepuanax 3asiBKM, a TaKXXe MNepevyeHb YepTeXxen u CxeM B COOT-
BETCTBUM C UX HYMepaLMeN.

- CyTb W CyLEeCTBEHHble MPU3HAKM NPOMbIWIEHHOr0 0bpa3sua. [aHHbIN pa3gen AO/MKEH COo-
[epXaTb OnucaHue BCeX CYLLECTBEHHbIX MPU3HAKOB, (POPMUPYIOLMX 3pUTeNbHbIN 0bpa3 3asBneH-
Horo usgenus. CyTb MPOMbIWIEHHOro obpa3ua XapakTepusyeTcsl COBOKYMHOCTbIO OTOBpaXKeHHbIX
CYLLECTBEHHbIX MPWU3HAKOB, OMNpeaensiowmxX BHEWHWUN BUA U3AENUsl C €ro 3CTETUYECKUMU U/nin
3ProHOMMYECKMMN OCOBEHHOCTSMM.

Mpu3HaK NpUHaANEeXuT K CyLLeCTBEHHbIM, €C/I OH BNUSET Ha (hOpMUPOBAHME BHELLHEMO BU-
Aa nsgenus.

[ns pacKkpbITUS CYTU MPOMbILLNIEHHOrO 06pasLa ONMCbIBAETCS COBOKYMHOCTb €ro CyLLeCTBeH-
HbIX MPU3HAKOB, OTOOPaXXEHHbIX Ha M306paXKEHUSIX, CO CCbIIKOM Ha M306paXkeHus, a Takxke Ha
yepTex obLuero Bnaa, 3proHOMUYHYIO CXEMY, eCii OHW eCTb B MaTepuanax 3asiBKMy.

Ecnn uBeT BNSeTca CyweCcTBEHHbIM MPU3HAKOM MpOMbIWIeHHOro obpasua, To oH (uBeT)
[O/KeH bbITb YETKO OTMEYEH B ONMCAHUM.

Ecnun uBeT He ABNSAETCA CyLWeCTBEHHbIM MPU3HaKoM, OAHAKO U306paxxeHns NoAaHbl B LBETE,
TO B OMMCaHMN HEOHXOAMMO OTMETUTb, YTO LIBET HE SBNSETCS CYLECTBEHHBLIM NPU3HAKOM.

Ecnn Heobxoammo 6onee aeTanbHO pacKpbiTb CyTb MPOMbILIEHHOro obpasua, TO K 3asBke
[06aBnaloT YepTex obLero snaa n cxemy usaenus.

CocraBsieHHne 3asiBK1 Ha TOBaPHbIH 3HAK.

MepBoe, YTO HYXHO caenatb, Ans TOro, YTobbl 3aperncTpupoBaTh TOBApHbIM 3HAK — 3TO CO-
CTaBUTb 3asiBKY Ha perncrpaumio TOBApHOrO 3Haka MO YCTaHOB/IEHHbLIM MpaBufiaM M NoAaTb B
PocnaTeHT.

JasBKa AOJ/KHA OTHOCHTBCSI TOJIbKO K O4HOMY TOBapHOMY 3HaKy W BKNOYaTb 3asiB-
NeHne 0 perncTpaumun 3assneHHoro obo3HayeHns B KayecTBe TOBAPHOMO 3Haka, NnepeyveHb ToBa-
pOB W YCNyr, ANs KOTOPbIX UCMpaWMBaETCsa perucTpaunsi ToBapHOro 3Haka, CrpynnMpoBaHHbIX MO
Knaccam MexayHapoaHon Knaccudukaumm ToBapoB M YCIyT.

K 3asBke A0/MKEH 6bITb MPUNOXEH AOKYMEHT, MOATBEPXKAAIOLWMMN YNIaTy NMOLWIUNH.

3asiBka Ha perncrpaunio U npeaoctaBfieHMe rnpasa Mosib30BaHMSA HanMMEHOBaHMEM MecTa
NPOUCXOXAEHMS ToBapa AO/MKHA OTHOCUTBLCSA TOIbKO K OAHOMY HaMMEHOBAHUIO U CoAaepXaTb cne-
Aylowme ceefeHvs: 3aseneHune; 3assnseMoe obosHaveHune. Heobxoammo ykasaTb, UTO Ha3BaHue
reorpacmyeckoro obbektTa MOXeT ynoTpebnsatbCa M Kak npunaratenbHoe (Hanpumep, Jivneukue
Kpy>xeBa); BuA ToBapa, AN 0603HayeHust KOTOpPOro MCNpaliMBaeTCs perucTpaumns u npefocras-
NEeHne npaBa MNosib30BaHMs; onncaHMe 0cobblX CBOMCTB TOBapa, TAKOHWYHOE M YETKOE C UCMOS b-
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30BaHWEM creumanbHOW TEPMUHONOMMM; 3aK/TIOYEHNE KOMMETEHTHOrO OpraHa O MeCTOMONOXEHUM
3as9BUTENSA U NPON3BOANMOM UM TOBApe.

3asBKa Ha TOBapHbI/ 3HAK, BHELLHE CaMbli1 MPOCTOM M3 BCEX BMAOB 3asiBOYHbIX JOKYMEHTOB —
6naHK Ha 2-x cTpaHuuax. OaHaKo, NPOLEHT BblAaun NOIOXUTENBHBIX peleHuid PocnaTteHTa no 3a-
SIBKaM Ha TOBapHble 3HaKu 3HAYMTENbHO MeHblue, YeM Ha Apyrne 06beKTbl MPOMbILLIEHHON CO6-
CTBEHHOCTW. DTO OOBSACHAETCSH OrPOMHBIM KO/IMYECTBOM TOBAPHbIX 3HAKOB M MoAYac Hernpou3Bosib-
HbIM >XeNnaHWeM 3asBUTeNel noaaenaTh CBOM 3HaK MOJ YXe M3BeCcTHoe 0603HayeHue. C yyeToM
TOro, YTO TOBAPHbIN 3HAK, KCTaTW, TakXe Kak M M300peTeHust U NpOMbIWIeHHbIe 06pa3ubl pac-
cMaTpuBaeTcs B PocrnateHTe B TeyeHue 1,5 — 2 neT, uenecoobpasHo A0 Mojaym 3asBKU Ha Clo-
BECHbIN TOBAapHbIN 3HaK 3aKasblBaTb MOMCK OAHOMMEHHbLIX W TOXAECTBEHHbIX 0603HaYeHU B
®OUMCe. Takas ycnyra BbIMNOMHAETCA UHCTUTYTOM B TeyeHue 1 — 4 Hefenb U CTOUT OTHOCUTESTbHO
HeAOopOro, 0AHAKO AAET KaKme-To rapaHTuM TOro, YTO 3asiBNISIEMbIN 3HaK ByaeT 3aperncTpupoBaH.

5. MexxayHapoaHas nateHTHas knaccudumkaumsa (MIK)

MaTeHTHas AOKYMeHTauMs NpeacTaBnsieT cobor OTAENbHbIN BUA HAaYy4YHO-TEXHUYECKON NUTe-
paTypbl, AN OPUEHTaUMM B KOTOPOM MPUMEHSETCS CrieumasnibHas cucteMa ee yrnopsifiodeHus, Tak
Ha3blBaeMas Knaccudukaums nsobpeteHnin. Ha ocHOBaHWM Knaccudukaumm msobpeTeHni ocy-
LLECTBNSETCS pacrnpeaeneHne TEXHNYECKMX PeLleHNI, COAEPXKALUMXCS B ONMCaHUN M3006peTEHMI K
naTeHTaM 1 B ApYrux NaTeHTHbIX AOKYMEHTaX MO TeMaTuyeckuM pybpukam. TO No3BONSIET NpoBe-
CTV MHAEKCMPOBAHWE M PacCTaHOBKY MaTeHTHOM AOKYMeHTauun B (hOHAE, OCYLLECTBASATL €€ NOUCK
B COOTBETCTBUM C 3anpocoM.

McTopryeckn B KaxkaoW MPOMBILWIEHHO pa3BUTOM CTpaHe COo3jaBaniacb CBOSI cMCTeMa Knac-
cndmkaumm m3obpetennit. B 19 B. B CLUA, BenvkobputaHum, FepMaHMm U apyrux CTpaHax nony-
YWUN pacnpoCcTpaHeHne HauMoHasbHble cucTeMbl Knaccndukaummn. K Hambonee u3BecTHbIM U3 HUX
OTHOCATCS FepMaHCKas, aMepuKaHcKasl, aHrncKas n SnoHcKas.

B Poccun nepBas cuctema knaccudukaumm nsobpeteHunii 6oina BeegeHa B 1896 rogy. OHa
coaepxana 16 ocHOBHbIX (OTpacneBbix) noapasaeneHnin, 0603HaYeHHbIX pUMCKUMKU undpamun. C
1913 roga 6bina NpuHATa HOBasi KNaccudukaums, NpeacTaBnsowas cobor ynpoLeHHbIN BapuaHT
repMaHCKOM CUCTEMBI.

B HacTosiee BpeMs BO BCeX MPOMBIWIIEHHO Pa3BUTLIX CTpaHax npuHaTa MexayHapoaHas
naTeHTHas knaccudumkaums (MMNK) npeacraBnsiowas cobon eanHyo CMCTeMy, OXBaTblBatoLas BCe
naTeHTHble JOoKyMeHTbl. MIMK 6bina paspaboTaHa B CBA3M C AOrOBOPEHHOCTLIO Psiia €BPOMENCKUX
CTpaH O co6nMXeHUM cucteM knaccudukaumm m3obpeteHuin. OdumumanbHO B COOTBETCTBUM CO
CTpacbyprckoi KOHBEHUMEN OHa Ha3biBaeTcs MexxayHapoAaHOW NaTeHTHOW KnaccuduKaunen.

Kaxkable naTb NeT BBoAMTCA HoBasi peaakumst MIMK, ¢ 2000 roga B Poccun AeicTBYET cefb-
Mas pegakuma MIK.

MpuMeHsieMas knaccudmkaums n3obpeTeHnn npeacTaBnseT cobo MHOrocTyneHyaTble Cu-
CTeMbl pacnpeaeneHnsi NMOHSTUA, OPraHM30BaHHbLIX MO MPUHUMMNAM OT 06LWero K 4YactHoMy. IT0
O3HayaeT, YTo nocneayowme undpbl Unn BykBbl MHAEKCA onpeaensoT Bce bonblyio anddepeH-
Lpaumio knaccuduumpyemMor 0611actu, cyxxasi MOHATUS OTPaXXaeMoro Ka)aon KnaccugukaLlMoHHOM
py6purKn. Takon NpUHLMN NOCTPOEHUS KaccudUKaLmMmn Ha3biBaeTCsl MepapXUYECcKmM.

JIOrMyHOCTb CTPYKTYpbl 06ecrneymBaeTCsl pacrnonioXeHneM knaccuduumpyembix obnacrein B
COOTBETCTBUM CO CNeayWwMMM BOCbMbIO pa3sgenaMu, obo3HadeHHbIMK 3arnaBHbiMKM HBykBamu na-
TUHCKOro andasuTa:

A — ynoBneTBOpeHWE XXM3HEHHbIX MOTPebHOCTEN 4yenoBeka; B — pas3nuuyHble TexHonoruue-
ckue npoueccol; C — xummns n Metannyprus; D — Tekctunb u 6ymara; E — ctpoutensctso; F — npu-
KnagHas MexaHuKa, OCBeLleHne 1 OTOMneHue, ABUraTenn 1 Hacochl, opyxxue n boenpunacel; G —
TexHn4yeckas dumamka; H — anekTpnyecTso.

MIIK cogepxnt 8 pazgesnos (natuHckue 6ykebl oT A go H), okono 120 knaccos (ABY-
3Ha4Hble ymcna), cebiwe 600 noaknaccoB (naTMHCKMe 6yKBbl), OKOMO 7 ThiCAY rpynn v cebiwe 50
Tbica4 noarpynn (apabckue umncna 4vepes Kocyto yepTy). Nepen MHAEKCOM NOArpynmnbl CTaBUTCA
OfHa Toyka unn bonee, KoTopble (BMeCcTe C OTCTYNOM BMpaBO) OnpeaensioT CTerneHb ee noayu-
HEHHOCTH.

Hanpumep:
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G 09D 3/00 — BeuHble kaneHgapv

.3/02 cO CbeMHbIMK yKa3aTensMn Yncen

.3/04 c HenoABMXHbIMU YKa3aTensiMu1 yncen

..3/06 C BpalarWmMmMmncs ykasaTensaMm yncen

...3/08 B Buae AnckoB

B ntore pybpuka G09D3/08 6yaeT o3HayaTb: «BeuHble KaneHaapy C BpallaloWmMMNcs ykasa-
TENSMU Yncen B BUAE ANCKA».

Ecnn naTeHTHOMY AOKYMEHTY MPUCBOEHO HECKOSIbKO MHAEKCOB, TOrAa Ha nepBoe MecTo CTa-
BSIT OCHOBHOM, OTpaXkatoLmin coaep)kaHne opMynbl U306peTEHNs. 3aTEM Yepes 3anaTyo AatoTcs
WHAEKCbI, OTHOCALLMECS KO BTOPOMY NMpu3Haky (ecnu oH ectb). Hanpumep, CO8F210/16, 255/04.

[Jlanee nocne 3Haka // (ABe KOcCble YepTbl) MOryT MOMELWATbLCS MHAEKCHI AOMOAHUTENBHOW
nHdOpMaLMK, He OTHOCSILLENCA K NPeaMETY 3allUMTbl, HO NPeACTaBNsOWME TEXHUYECKNIA NHTEPEC:
HO2P13/14//G05F1/12. NMoMMMO 3TOro B KpYriblX CKOBKax MOryT yKa3blBaTbCst MHAEKCHI, OTHOCS-
wmecs K Aob6aBoYHOM MHMOPMaLUMK, T.e. MHpOPMaLUM, OTPaXaloLwen CyLecTBo NpeaMeTa M3obpe-
TeHus: CO8F210/16(C0O8F255/04).

Ans obneryenus opveHTaummn B MIMK Kk Hel pa3paboTtaH andaBuTHO-NpeaMETHbINA YKa3aTesb,
B KOTOPOM BCE TeXHMYEeCKMe MoHATUSA, coaepxalmecs B MIK, pacnonoxeHbl B andaBUTHOM MNo-
psaKe U UMeIoT CCbiNKn Ha Te pybpukun MIMK (knaccbl, noaknaccsl, rpynnbl, NOArpynnbl), N0 KOTO-
pbIM B TOM WM MHOM acnekTe pacnpeaeneHa nckomast nHpopmaums.

Cnepyet OTMETUTb OCOBEHHOCTb HaLUMOHaNbHbIX MAaTEHTHbIX kKnaccudukauui (HIMK), B vacT-
HocT CLLIA, NOCKONbKY OHa MOXET MPUMEHSITLCS MHOMAA NAaTEHTHLIMW BEAOMCTBAMU NapaniebHo
¢ MIK.

AMepHKaHCKas cucTteMa Kaaccmugpmxaymmn n3o6perTeHmi srepsble bbina onybnvkoBaHa
B 1830 roay u siBNsieTCs O4HOM U3 NepBbiX Knaccudukaumn nsobpeteHnin. B ocHoBe NocTpoeHust
3TOW CUCTEMbl — (DYHKLUMOHAJbHbIA MPUHLUMN yNopsaodeHns noHaTuiM. OaHako Hapsiay € 3TUM B
psge cnyyaes B knaccudumkaumMn NpuMEHEH 1 NpUHLMA NPUHAANEXHOCTU 06bekTa n3obpeTeHns K
TOW MM MHOW OTpacnu, T.e. MPeAMETHO-TEXHUYECKNIA MPpUHLUMN.

HITK CLUA HacunTbiBaeT 6onee 400 knaccos 1 okono 90 Teicay noaknaccos. MHaekc knac-
cndmrkaummn BblpaxkeH AByMst apabckummn umndpamy, pasgeneHHbiMyM Tupe. Hanpumep, nHaekc 21-
61 o3HayaeTt, 4TO M30bpeTeHne OTHOCUTCA K noaknaccy 61 knacca 21. ConoaYMHEHHOCTb MoA-
K1accoB onpeaenseTcs CABUIOM TeKCTa, OTHOCSALWErocs K NoAKnaccaM HusWwero nopsaka, BnpaBo
OTHOCUTENBHO TEeKCTa pybpuK BbILLECTOSALEro NoAKIacca C yBEIMUYNBAOLLMMCS YUCTTOM TOYEK.

CywHOCTb n306peTeHns, 3aknodeHHas B popMyne, BblpaXaeTcs OCHOBHbIM MHAEKCOM, a He-
3asB/IEHHOE pacKpbiTUe M306peTeHns B OCTasIbHOM TEKCTE OnucaHusa — AOMNOSHUTENbHbIMKU (Nepe-
KPEeCTHbIMW) MHAEKCAMM.

B ykasaTensax knaccoB usobpetenmn CLLUA Hymepauusi (nocnenoBaTenbHOCTb) K1accoB He
CBsI3aHa C ee JIornM4yeckon ocHoBoW. MoaToMy 61M3KkMe NO TeMaTMKe Kacchbl MOryT 6biTb pa3bpoca-
Hbl MO BCeW cucteme knaccudgukaumm. Mpouecc nepecmoTpa knaccudumkaummn CLUA n BHeceHue
N3MEHEHUI — NPOUCXOAUT MOCTOSIHHO, O YeM NybnnKyeTcs B CneumanbHbIX AONOMHEHUSIX.

MIK B HacTosiliee BpeMsl UCMOJIb3YETCS B KaYecTBe 06s13aTeNbHOM CUCTEMBI Knaccudukaumm
n306peTeHNn BO BCEX MPOMBILLIZIEHHO Pa3BUTLIX CTPaHax MUpa, XOTS HaUMOHasbHblE CUCTEMbI eLwé
NPUMEHSIIOTCS 4151 MOUCKA MATEHTHbIX AOKYMEHTOB B PETPOCMNEKTMBHOM YacTy NaTEHTHbIX (POHAOB.

MexxgyHapoaHas K/1accupmKaymsi MPoMbILL/IEHHbIX 06pa3LoB.

Hanbonee nonHoe npeacrasneHve 06 n3genusax, K KOTOpbIM OTHOCSATCS CO34aBaeMble B MUpe
NpoMmblLLIeHHble obpa3ubl, AaeT MexayHapoaHas Khnaccudukaums npOMbIWIeHHbIX 06pa3uoB
(MKMO). 370, Tak Ha3blBaeMasi, JlokapHCKas Knaccudukaumsl, Kotopas BkAoYaeT 99 knaccos.
Knaccbl nogeneHbl Ha noaknacchbl. JlokapHckas knaccudmkaums gevctsyet ¢ 1968 ropa. Kpyr
BKJIIOUYEHHbIX B HEE TOBApPOB PaCLUMPSIETCS C MPUHSTUEM KaXA0N HOBOW peaaKumu.

MexxgyHapogHas K1accupmuKaymsi ToBapoB U yCiiyr.

MexayHapogHas (Nice) knaccudmkaums ToBapos U ycnyr (aanee - MKTY), npegHasHayeH-
Has Ans uenei perucrtpaummn 3HakoB, bbina oduumanbHo npusHaHa CornalleHneM, 3aKkit4YeHHbIM
15 nioHst 1957 ropa cTpaHaMy — yyacTHMUAMM HULUKOM AnnnoMaTUyeckon koHgepeHumn. Ha Bo-
CceMHaauaTon ceccum, cocTosiBlieics B okTsbpe 2000 roga, 6bina NpuHSiTa BOCbMasi pefakums
MKTY - 8.
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CTpaHbl-yyacTHUUbI HUUUKOro cornaweHns B paMmkax [lapmxcKkoro coro3a no oxpaHe npo-
MbILLSIEHHOW COBCTBEHHOCTM 06pa3ytoT CrneumanbHbIi COo3, KOTOPbIA UCMOMb3YET eAMHYI0 Knac-
cndurKaumio ToBapoB U YCNyr ANs perucTpaummn 3HaKkos.

Ncnonb3oBaHne MKTY 06s3aTenbHO HE TOMbKO ANs HAaUMOHANbHOM perMcTpaummn 3HakoB B
CTpaHax-y4acTHMUax HMUUKOro cornaleHusi, HO Takxe U ANs MeXAyHapoAHOW perncTpaunm 3Ha-
KOB.

MKTY cocromnt 13 06wwei yactn, Yactn I ¢ MNepeyHeM ToBapoB WU ycnyr, 06beAVHEHHbIX B
knaccel, Yactu II ¢ AndaBuTHbIM NepeyHeM ToBapoB M YacTu III ¢ AndaBUTHBIM NEPEYHEM YCIyT.

B MKTY-8 Bce ToBapbel n yciyrm pa3gesnierHsl Ha 45 knaccos. Knaccol ¢ 1 no 35 — 1o-
Bapbl, ¢ 36 N0 45 — ycnyrn. 3aronoBkU KaccoB yKasbiBaloT B 06LieM BMAe TONbKO 06nactu, K Ko-
TOPbIM TOBapbl N YCNYrn B NPUHUMNE MOTryT OTHOCUTCS, W HE COAepXXaT Ha3BaHWSI KOHKPETHbIX TO-
BaApoB unn ycnyr. OQHako B 3asBNIEHUN Ha perucTpaumio TOBapHOrO 3Haka HeobXxoaMMO ykasaTb
KOHKpETHble Ha3BaHWsa TOBapoOB W ycnyr B cooTeeTcTBUM ¢ MKTY. B cBA3M € 3TUM TpebyeTca 6onee
yrnybneHHoe n3yyeHune nepeyHsl TOBapoB M YCYr B KaXXAOM Kracce.



